
An Bord Achomhairc Um Cheadunais Dobharshaothraithe 
Aquaculture Licences Appeals Board 

Mr Michael Creed TD 
Minister for Agriculture, Food and the Marine 
Agriculture House 
Kildare Street 
Dublin 2 

17 May 2019 

Our Ref: AP1/2019 
Site Ref: TS/233 
Appellant: Marine Harvest Ireland 

Re: Appeal against the notice of Ministerial decision of the Minister for Agriculture, Food and the 
Marine under the Provisions of Section 68(1) and Section 19(a)4 of the Fisheries 
(Amendment) Act 1997, in respect of entitlement to continue Aquaculture Operations under 
the provisions of S39(a)4 of the Act for the Culture of Salmon in cages at a site east of Deenish 
Island, Ballinskelligs Bay, Co Kerry, T06/202 held by Silver King Seafoods Ltd, a wholly owned 
company of Comhlucht lascaireachta Fanad Teoranta (MOWI Ireland), Fanad Fisheries, 
Kindrum, Fanad, Letterkenny Co Donegal 

Dear Minister 

Attached please find copy of an appeal received for determination by the Aquaculture Licences 
Appeals Board, forwarded in accordance with Section 43(1) of the Fisheries Amendment Act 1997. 

Please submit to the Board within 14 days of receipt of this letter as required under Section 43(2) of 
the Act: 

(a) A copy of the aquaculture licence concerned and of any drawings, maps, particulars, 
evidence, environmental impact statement, other written study or further information 
received or obtained from the applicant for the licence in accordance with a 
requirement of or under regulations under this Act. 

(b) A copy of any report prepared for the Minister in relation to the application, revocation 
or amendment and 

(c) A copy of any document recording the decision of the Minister in respect of the 

application, revocation or amendment and of the notification of the decision given to 
the applicant. 

Please include, as part of the above, a location map of the surrounding area to include: 

(i) Sites under application 
(ii) Sites lapsed 
(iii) Licensed sites 
(iv) Sites currently under appeal (if any). 

Cu€rt Choill Mhinsi, Bdthar Bhaile Atha Cliath, Port Laoise, Contae Laoise, R32 DTWS 

Unninchy Court, Dublin Road, Portlaoise, County Laois, R32 DTWS 
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Section 44(2) of the Act allows the Minister and each other party, except the appellant, make 
submissions or observations in writing to the Board in relation to the appeal within a period of one 
month beginning on the day on which a copy of the Notice of Appeal is sent to that party by the 
Board and any submission or observations received by the Board after the expiration of that period 
shall not be taken into consideration. 

In accordance with the foregoing, I would be grateful if you could: 

(i) Acknowledge receipt of the Board's letter and forward the necessary documentation 
and 

(ii) Make, if necessary, any submission(s) or observations in accordance with Section 44(2) 
within the commencement date of one month, being 17 June 2019. 

Yours sincerely 

Mary O'Hara 
Secretary to the Board 

cc Mr John Quinlan, Aquaculture and Foreshore Management Division 
Encs. 
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An Roinn Talmhaiochta, 
Bia agus Mara ti 

Department of Agriculture, 
Food and the Marine 

Ms. Mary O'Hara 

Secretary to the Board 

Aquaculture Licences Appeals Board 

Kilminchy Court 

Dublin Road 

Portlaoise 

Co. Laois 

R32 DTW5 

11 th  December 2019 

Re: AP1/2019 — Appeal against the notice of Ministerial decision of the Minister for 

Agriculture, Food and the Marine under the provisions of Section 68(1) and Section 

19A(4) of the Fisheries (Amendment) Act 1997, in respect of the entitlement to 

continue Aquaculture Operations under the provisions of Section 19A(4) of the Act 

for the culture of Salmon in cages at a site east of Deenish Island, Ballinskelligs Bay, 

Co. Kerry, T06/202 held by Silver King Seafoods Limited, a wholly owned company of 

Comhlucht lascaireachta Fanad Teoranta (Mowi Ireland), Fanad Fisheries, Kindrum, 

Fanad, Letterkenny, Co. Donegal 

Dear Mary, 

This is further to the Board's letter of 17th  May 2019 concerning the appeal by Mowi Ireland 

against the Minister's decision to treat as discontinued the Statutory entitlement of Silver 

King Seafoods Limited (a wholly owned Company of Comhlucht lascaireachta Fanad 

Teoranta (Mowi Ireland)) to continue aquaculture operations under the provisions of 

Section 19A(4) of the 1997 Fisheries (Amendment) Act. The Court ordered a Stay on this in 

view of the Judicial Review proceedings initiated by the Company in respect of the 
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Minister's decision. As you know this Stay was lifted on Monday 2nd  December 2019. 

Accordingly, I enclose for the consideration of the Board, a copy of the material sought in 

its letter of 17'h  May 2019. (Legal Advice to the Minister has been redacted in accordance 

with standard procedures). 

Please note also that having regard to the scope and content of the appeal lodged by the 

Company the Department will forward observations in writing to the Board in accordance 

with Section 44(2) of the Act within the timeline specified. 

Yours Sincerely, 

John Quinlan 

Principal Officer 

Aquaculture & Foreshore Management Division 

Department of Agriculture, Food and the Marine 

National Seafood Centre 

Clonakilty 

Co. Cork 

P85 TX47 
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T6/202 

CERTIFICATION OF RENEWAL 
OF 

AQUACULTURE LICENCE No.199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 15 February 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
- substitution for condition 2(1) of the following condition _ 

2(1)(i) The Licensee shall fallow the licensed area for at least 30 continuous days before 
restocking with fish of a different generation, in accordance with the 
requirements of the Department of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Finfish Fauns, as inay be 
revised frofn time to time). 

2(1) (ii) The Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 1 for _ 
Offshore Finfish Fauns - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Amelioration Plan if 
permitted parameters are breached. 

2(l)(iii) The Licensee shall undertake Water Column -Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 for 
Offshore shore Finfish Fauns - Water Column Monitoring, as may be revised from tune 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. _ 

2(l)(iv) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitoring Protocol No. 3 for Offshore Fin 'sh 
Farms - Sea lice Monitoring and Control, as may be revised from time to time). 

2(1)(v) The Licensee shall co-operate in the audit from time to time of its aquaculture 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 ,for Offshore Finfish Farms -
Audit of Operations, as may be revised from time to time) 

Signed: 
A person authorised under Secti of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, IVlarine and 
Natural Resources 

Dated this A 4U G 2004 



CERTIFICATE OF ASSIGNi-VIENT 

OF 
AQUACULTURE LICENCES No's. AQ 198, AQ 199 AND AQ 299. 

AND 
FORESHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

This is to certify that the Licences referred to above have been assigned, with the 
approval  of the Minister of State at the Department of Communications, Marine and 
Natural Resources, from: 

'vl urpet Fish Ltd. 

to 

Silver King Seafoods Limited — 
c/o John Power 

Curryglass 
Waterfall _ 
Co. Cork 

subject to the terms and conditions thereof. 

Signed: 

A person authorised urger Section 15 
of the Ministers and Secretaries Act 1924, 
to authenticate the seal of the Minister for 
Communications, Marine and Natural -
Resources. 

J 2 004 



1--af - Lp- - -CL- = 1 Y  

CERTIFICATION OF ASSIGNMENT 

LICENCES Nos. FCL1, FCL11, FCL64, FCL77, FCL198, FCL199 and 

FCL299, GRANTED IN ACCORDANCE 'WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) Act, 1997) 

and 

LICENCES NOS. FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister for the Marine and Natural Resources, to 

tMurpet Fish Ltd., Fintra Road, Killybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences tinder the Fisheries (Consolidation) Act, 1959 are deemed to be 

Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 
~ r 

A person authorised under 

Act, 1924, to authenticated 

Natural Resources. 

ion 15 of the Minister and Secretaries 

seal of the Minister for the Marine and 

 

Date: 15 November, 1999 
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AGREEMENT made the 30th day of January, 1995. 

J i 1 . The Minister for the Marine, (hereinafter' referred to as "the 

i i Minister"), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order , 1977 ( S . I . No. 30 of 1977) , (as 
adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of 1987), hereby grants to Gaelic Seafoods (Ireland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

Co. Galway (hereinafter referred to as "the Licensee"), at the 
place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery"), the exclusive right to. 

(a) perform all operations necessary for the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 

that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 

of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 

and salmon smolts within the confines of the area 

referred to at (a) above; 

(d) for the management of the fishery, to have in possession 

and use nets, traps or other such devices as may be 

approved by the Minister for the taking of salmon as 

aforesaid. 

a 
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2.  This licence shall be subject to the following conditions: 

(a) no fish other than salmon shall be cultured or taken 

under the terms of this licence without the prior written 

permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 

that the cages shall not obstruct the passage of 

migratory fish and shall take all measures necessary to 

prevent the escape of salmon from the cages and shall 

carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 

any reason to and from the fish farm site is carried out 

only with the prior notification to and approval of the 

Minister; 

(d) the stock of fish in the cages shall not exceed such 

quantity as may be specified by the Minister from time to 

time, the number of smolts to be stocked at the site 

should not in any event exceed 400,000. Licensed 

stockinq densities are not to be exceeded and will be 

subject to inspection at any time by the Department of 

the Marine; 

(e) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 

be used in accordance with instructions issued by the 

Minister from time to time; ' 

(g) the Licensee shall keep records of all chemicals and 

antibiotics with which the fish have been treated, 

including quantities and times of use; 
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(h) The Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

I and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours or the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 

fishery and shall carry out any instructions issued by 

the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 

these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 



(n) the licensee shall, before the end,of each year for the 

duration of this licence, forward to the Fisheries 

Research Centre, annual review/update of water chemistry 

and other environmental parameters to assess the impact 

of operations at the fish farm; 

(o) the licensee shall ensure that sea—lice densities are 

monitored regularly and that all warranted measures are 

taken to ensure that lice densities are minimised and the 

licensee shall comply with any instructions issued by the 

Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 

disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 

prior written permission of the Minister_; 

(q) the licensee shall keep the Secretary, Department of the 

Marine advised of ongoing precautionary measures to deal 

with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 

the meaning of section - 292 of the Fisheries 

(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 

the Fisheries Act, 1980) other than a private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 

Act,1959) or any other person appointed in that regard by 

the Minister; 

9 
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(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 

person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 

environment including the use of organotin based anti-

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard 

(u) the Licensee shall not carry out any operations 

authorised by this licence in the fishery in such a 

manner as to interfere unreasonably with fishing or 

navigation in the vicinity of the fishery and shall 

comply with any direction given to it in that regard by 

the Minister; 

(v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 

with the construction, maintenance or use of any 

structures, apparatus, equipment or other thing used in 

connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 

ensure compliance with this condition; 



Ie 

(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

of the Licensee where such change substantially alters 

the identity of the Licensee; 

(y) this licence shall remain in operation until the 15th day 

of February, 2001 subject to the payment of the fee 

prescribed by the Department of the Marine; 

3. The Minister shall be at liberty at any time to revoke or 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 

fishery to which the licence relates is not being properly 

maintained. Any such revocation or amendment shall be subject 

to the provisions of section 15 of the Fisheries 

(Consolidation) Act, 1959. 

4. This licence will remain subject to ongoing review in light 

of continued monitoring of, and research into, the two marine 

sites and neighbouring sea trout fisheries which may be 

undertaken by the Salmon Research Agency and/or the Fisheries 

Research Centre. 

5. In the event of proven contra-indications for sea trout stocks 

causatively linked to the fish farming operations permitted 

under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

7. This licence is not transferable. 
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This Licence replaces the licence dated 15th day of February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office 

of the MINISTER FOR THE MARINE 

was affixed and was authenticated 

by the Signature of: 

in the presence of: 
WITNESS: 

ADDRESS: 

OCCUPATION: ) 

a person authorised 

under section 15(1) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

I agree, on behalf of Gaelic Seafoods (Ireland) Ltd. to accept 
the terms an co Lions of this licence. 

l 

Signed: 

Date : ems' 1 y~3ja; 14"14% 

r 

Witness:.(.-,, itness:(%  

Address:  

Occupation:~~r~  



L' 

r 1 

DEPARTMENT OF THE MARINE 
Leeson Lane, Dublin, 2. Tel No. ~r 

Engineering Section. Fisheries Division 

BASED ON THE ORDNANCE SURVEY ~Y 
PERMISSION OF THE ItT 

PER`,417 
COUNTY KF Fqv ~:..._ ' N..~: 10  ,3" 

 

/ 



q 
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Dated 30th January, 1995 

MINISTER FOR THE MARINE 

WITH 

GAELIC SEAFOODS (IRELAND) 

LIMITED 

FISH CULTURE LICENCE 
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Submission AGR 00396-18: T6/202 Deenish Submission to Minister 

AUTHOR: Quinlan, John 

OWNER: Quinlan, John 

REVIEWERS: Beamish, Cecil 

TO: Minister 

STATUS: Completed 

PURPOSE: For Decision 

DIVISION: Coastal Zone Management 

DECISION BY: 

Final comment 

Minister wishes to have a further meeting with officials from the Licencing Division and Legal Services Division before finalising his 

consideration of the issue and deciding on a course of action. 

Action required 

For Ministerial Decision 

Executive summary 

The purpose of the submission is to provide a further update to the Minister on developments relating to the harvesting of salmon 

by Marine Harvest Ireland in excess of what is permitted under the terms of the Aquaculture Licence at the above site and to take 

account of developments since the previous submission (00228-17 of I0  November 2017) which set out the situation in detail. 

On 301h November 2018 the Minister determined that there should be a meeting with Legal Services Division and others and that a 

further submission should be made containing a recommendation on a specific course of action. Two subsequent meetings were 

convened in accordance with the Minister's decision. At both meetings there was abroad discussion on the policy and legal issues 

that arose. 

The recommendation of the Division in respect of this case is as follows: 

It is recommended: 

(a) That the Minister determines that Condition 2(e) of the applicable aquaculture licence which sets out the harvest limits has 

been breached by the operator. 

(b) That the Minister treat as discontinued the entitlement of Silver King Seafoods Ltd. (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

Detailed information 

Recommendation to treat as discontinued the entitlement of Silverking Seafoods Ltd (Subsidiary Company of Marine Harvest 
Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act 

(T6/202 - Deenish) 

Submission to the Minister 

t 



From: John Quinlan, Principal Officer, Aquaculture & Foreshore Management Division. 

To: 1) Dr Beamish, Assistant Secretary 

2) Secretary General 

3) Runai Aire 

Date: 111h July 2018 

1. Purpose of the Submission 

The purpose of the submission is to provide a further update to the Minister on developments relating to the harvesting of salmon 

by Marine Harvest Ireland in excess of what is permitted under the terms of the Aquaculture Licence at the above site and to take 

account of developments since the previous submission (00228-17 of 1 1' November 2017) which set out the situation in detail. The 

full text of submission 00228-17 is attached at TAB 8. 

On 30",  November 2018 the Minister determined that there should be a meeting with Legal Services Division and others and that a 

further submission should be made containing a recommendation on a specific course of action. 

Meetings of 19 December 2017 and 22 February 2018 

On 19'h December 2017 a meeting took place involving the Secretary General, Assistant Secretary Beamish, officials from AFMD and 

officials from Legal Services Division to discuss the case. 

On 22i." February 2018 a meeting took place involving the Minister, Secretary General, Assistant Secretary Beamish officials from the 

Minister's office, from AFMD and from Legal Services Division. 

At both meetings there was a broad discussion on the policy and legal issues that arose for the operator, the industry in general and 

for the licensing regime. 

Condition 2(e) of the licence states that: "the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any 
one calendar year" but in the year 2016 the operator harvested 1108.91 tonnes of salmon from the site which represented an 

excess of 121.78° over the permitted tonnage under the licence conditions. 

It is recommended: 

(a) That the Minister determines that Condition 2(e) of the applicable aquaculture licence which sets out the harvest limits has 

been breached by the operator. 

(b) That the Minister treat as discontinued the entitlement of Silver King Seafoods Ltd. (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

2. Background 

The licence in question (T6/202) was held by Silver King Seafoods Limited, a wholly owned subsidiary of Marine Harvest Ireland. The 



licence expired on 15",  February 2007 and as a renewal application has been received by the Department, the relevant aquaculture 

activity is governed under the provisions of Section 19(A)4 under the 1997 Fisheries (Amendment) Act which states- 

"A licensee who has applied for the renewal or further renewal of an aquaculture licence shall, notwithstanding the 
expiration of the period for which the licence was granted or renewed but subject otherwise to the terms and conditions of 
the licence, be entitled to continue the aquaculture or operations In relation to aquaculture authorised by the licence 
pending the decision on the said application." 

The Aquaculture & Foreshore Management Division (AFMD) has, on foot of inspections conducted at the site by the Marine 

Engineering Division, given detailed consideration to possible breaches of aquaculture licence conditions by the Company. 

This submission and the recommendation contained therein is based on harvested tonnage in excess of the permitted cap. The 

figures in question have been supplied by the operator. 

The full text of the licence is attached at TAB 1. 

3. Temporary amendment to the Aquaculture Licence granted in October 2012 (Pilot Project) 

The company applied for a temporary amendment of the Aquaculture Licence in 2011 so as to facilitate a once-off pilot project 

involving the use of maximum standing stock biomass as a means of gauging and capping production capacity rather than 

tonnage. The temporary amendment was granted by the Aquaculture Licences Appeals Board (ALAS) on 31 t,  October 2012. This 

temporary amendment ceased on 31" March 2015 and the Company received a written reminder to this effect on 271" March 2015. 

A condition of this amendment was that it "is strictly a once off pilot for this site only and that any repeat of the stacking 
pattern would have to be considered, inter alia, in light of the outcome of the monitoring and the progress of the 
implementation of overall licensing policy towards the use of "maximbm standing stock biomass" as a control point in 
licence terms and conditions". 

Harvesting in excess of maximum permitted under the terms and conditions of the Aquaculture Licence 

(Now operating however under the provisions of Section 19(A)4 of the 1997 Fisheries Amendment Act) 

The key points in relation to the temporary amendment which facilitated the pilot project are: 

1. The amendment was time bound and expired on 3111  March 2015. 

2. Marine Harvest Ireland were written to on 271h March 2015 and were reminded of the expiry of the amendment. 
3. The Marine Harvest Ireland report on the Pilot Study dated 201h January 2015 acknowledged that the amendment was for 

two years duration. 

Details of the conditions of the Pilot Study, Communications and Reports are attached at TAB 3a-c. 

S. Engineering Reports and Company response of 291fi January 2016 

The Department's Marine Engineering Division (MED) carried out an inspection at the site on the 2r~ July 2015. The MED Report 

advised of an excess stock of smolts in the order of 84% and also referred to the permitted harvest limit of 500 tonnes (dead weight) 

in a year. 

The Engineering Report was forwarded to the Company on 61h January 2016. The Company was advised that remedial actions 

necessary on foot of the Engineering Report should be completed within 2 weeks of the letter that issued. On 2911,  January 2016 the 

Company responded and raised the following key points: 



1. The company queried the accuracy of the MED Report in respect of the type of fish stocked (smolts v salmon). 

2. The Company stated that no harvest had taken place at the site (in 2015) 

3. The Company stated there had been no exceedance of the maximum harvest allowable. 

The Engineering Report is attached at TAB 2a. 

6. Meeting with the Company 141h March 2016 

The Department convened a meeting with the Company on 141",  March 2016. The purpose of the meeting was to afford the 

Company an opportunity to outline further its position on overstocking in respect of Deenish and also another site at Inishfarnard 

which has been the subject of a separate submission. At the meeting the Department provided an overview of its position, including 

the Engineering Report of 2111  July 2015 and the fact that the Pilot Programme concerning measurement based on biomass had 

ended on 3111  March 2015. The Department noted the Company's response contained in its letter of 2911,  January 2016. 

At the meeting the Company said it could not state what tonnage would be harvested but in any event harvesting would not occur 

from the site as the fish would be removed in the same manner as lnnisfarnard. The Department restated its position that it regarded 

removal of fish from the site for slaughter as representing harvesting from the site in accordance with condition 2 (e) of the licence. 

A copy of the Company's letter of 2V,  January 2016 is attached at TAB 2c. 

The Summary Report of the meeting is attached at TAB 2e. 

7. Harvest Data for 2016 

In response to a request from the Department, Marine Harvest Ireland supplied harvest data for 2016 on 241h February 2017 and also 

confirmed that there had been no harvest in 2015. The details are as follows: 

• Total Harvest (Dead Weight) for 2016 was 1108.91 tonnes. 

• The harvest figure is 121.78'3 in excess of what is permitted under licence condition No. 2(e). 

2016 harvest took place between 2r-' October 2016 and 2121  December 2016. 

Based on the available prices for organic certified salmon during the period in question there can be little doubt that the 

unauthorised excess harvesting resulted in substantial commercial benefits for the operation. 

Email communication in relation to the harvest data is attached at TAB 4. 

Consideration of termination of statutory entitlement to operate pursuant to Section 19(A)4 of the 1997 Fisheries 

(Amendment) Act 



a. Department's Letter of 91h  March 2017 

On 91y  March 2017 the Department wrote to the Company advising it that consideration was being given to the termination of the 

Company's statutory entitlement to continue aquaculture operations at the Deenish site pursuant to Section 19(A)4 of the 1997 

Fisheries (Amendment) Act. The breach of licence Condition 2(e) which sets out the maximum harvest levels was cited as the 

reason for this action. The company was afforded 28 days in which to make representations to the Minister in relation to the 

proposed cessation of its statutory entitlement. 

The full text of the Department's letter of 91h  March 2017 is attached at TAB S. 

9. Company response dated 31d April 2017 

The Company wrote to the Department on 10  April 2017 in response to the Department's letter of 91" March 2017. The following are 

the key issues raised by the company in their response; 

1. That previous representations made to the Department in relation to the Deenish site "remain relevant" 

2. That there has been no breach of the Licence conditions or consequential environmental impacts. 

3. That the legislation does not provide for the revocation of the company's statutory entitlement to operate and that 

the Company relies on its constitutional property rights to operate under the provisions of Section 19(A)4 of the 1997 

Fisheries Amendment Act. 

4. That the "parameters and terminology of the Licence are out of date when compared to best international practises" 

S. That revocation of the Company's statutory entitlement to continue aquaculture operations at the Deenish site 

pursuant to Section 19(A)4 of the 1997 Fisheries (Amendment) Act would not be in the public interest. 

The letter also included the following attachments- 

• Previous correspondence (15/06/16) and 19/07/16) 

• Professor Randolph Richards' "expert opinion" dated 29 November 2016 and resume 

• Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 2015 

• Environmental Survey carried out by Aquafact International Services Limited, issued September 2016 

• MHI Submission to Independent Aquaculture Licensing Review Group 

The full content of the Company's letter together with the attachments have been fully reviewed by the Division and also referred to 

the Department's Legal Services Division for consideration and advice. 

Company letter and attachments are attached at TAB 6a-g, 

10. Consideration of the Representations made by the Company (letter of V April 2017) 

Aquaculture Licences are issued by the Department subject to the provisions of the 1997 Fisheries (Amendment) Act, the 1933 

Foreshore Act (where appropriate) and applicable EU legislation, including the EU Birds and Habitats Directive and the EU Directive 



on Public Participation and Decision Making (Aarhus Convention). Licensing decisions must be taken in accordance with 

legislation. The licence in question states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendaryear" 

The Division has considered each of the points raised by the Company in its letter of 3'J April 2017. 

A copy of the letter of 3 1' April 2017 is attached at TAB 6a. 

Arguments put forward by the Company 

11. That previous representations made to the Department in relation to the Deenish site "remain relevant" 

The previous representations referred to by the operator consist of two letters dated 151' June and 1911 July 2016 (the letter dated 15" 

June 2016 was in fact incorrectly dated by the operator and should read 15'` July 2016). Both letters were received subsequent to a 

letter issued by the Department dated 231 June where the company was advised that the Department was giving consideration to 

the withdrawal of the Company's statutory entitlement to continue aquaculture operations at the Deenish site pursuant to Section 

19(A)4 of the 1997 Fisheries (Amendment) Act on foot of a breach of Licence Condition 2(d) which sets out the maximum Smolt 

stocking levels. 

Letter of 151h July 2016. 

This letter sets out a series of general complaints concerning the licensing system. The following points were raised in the letter: 

"MHI asserts that the licence term attaching to T61202 limiting the number of 'smelts' is anachronistic. legally and 
technically meaningless and its application is contrary to modern good salmon farming practice. 

The irrefutable evidence arising from the benthic impact monitoring programme is that the stocking levels at this 
site are and have been comfortably within the site's 'biological assimilative capacity'. Thus it is a matter of fact that 
no significant environmental damage has been visited on the state's foreshore by MHI's actions. Surely this 
demonstrates clearly and in a quantifiable fashion that the company has been acting within the spirit of the 
regulatory system and thereby securing the public interest. 
The department, armed with this data, can show any interested parties that it is effectively regulating the activity at 
the site and that it is ensuring the highest levels of environmental protection." 

The licence condition referred to above by the company is in relation to smolt stocking levels and does not form part of the matters 

under consideration in this submission. The issue of benthic impacts was also subsequently raised by the company in their letter of 

3111  April 2017 and is considered separately below. The data referred to by the company is also addressed separately below. 

A copy of the letter of 1511' June 2016 is attached at TAB 6b. 



Letter of 1911 July 2016. 

The advice of the Department's Legal Services Division in respect of this particular letter is as follows: 

rd 

Accordingly this letter does not form any part of the consideration of the matters that arise in this submission. 

A copy of the letter of 19",  July 2016 is attached at TAB 6c. 

LSD advice is attached at TAB 7. 

12. That there has been no breach of the Licence conditions or consequential environmental impacts 

Marine Harvest Ireland raises two separate but inter-linked issues in its letter of 311  April 2017. Essentially they argue that: 

1. There has been no breach of the license condition in relation to harvest limits (Condition 2(e)). 

2. That there have been no negative environmental impacts. 

The text of Licence Condition 2(e) is unambiguous, the Licensee is not permitted to harvest more than "500 tonnes (dead weight) 

of salmon in any one colendaryear". 

There is no dispute in relation to the quantum of the harvest in 2016. Marine Harvest Ireland in its email of 2411,  February 2017 has 

advised that the Dead Weight Harvest for 2016 was 1,108,907.36 Kgs (1108.91 tonnes). This harvest figure is 121.789b in excess of 

what is permitted under licence condition 2(e). 

The company goes on to argue that, as it "transfers live salmon from Deenish to the quay at Castletownbere, where the 
harvesting of this salmon occurs" there is consequently no breach of the licence. It ignores the fact that Licence Condition 2(e) 

refers only to harvest and is not specific on location. In any event it is clear that the fish are removed from the Deenish site for the 

purpose of slaughter and therefore Deenish is a harvest site. There is no reasonable basis for the Company's argument in relation to 

this aspect. If the Marine Harvest argument was to be accepted;  it would effectively render all harvest limits at all Aquaculture sites 

as redundant and entitle operators to effectively produce and harvest without restriction by simply stating that they had removed 

the stock from site and harvested (effectively slaughtered) elsewhere. 

It is also worth noting that the Company did not apply for or obtain a Fish Movement Order from the Marine Institute which would 

be the case if the fish were being moved for further ongrowing. It is a requirement on all operators to notify the Marine Institute in 

advance where fish are moved For 'ongrowing'. The company did not in this case apply for a Fish Movement Order and it is clear 

that any movement from the site was to harvest/slaughter. 

The Company has argued that there has been no negative/adverse environmental impact arising from their breach of Condition 2 

(e) of the licence. 

It is axiomatic that an increase of 121% in the stock harvested from the site must increase the effluent discharge from the site. The 

extent to which this increase in effluent discharge is significant is open to argument, however, it is not open to the Company to 

interpret the licence conditions any way it wishes. 

Legal Services Division provided the following advice in relation to the Company's argument: 



Copy of email correspondence of 24''1 February 2017 is attached at TAB 4. 

The full text of the legal advice is attached at TAB 7. 

13. That the legislation does not provide for the revocation of the company's statutory entitlement to operate and that 
the Company relies on its constitutional property rights to operate under the provisions of Section 19(A)4 of the 1997 

Fisheries Amendment Act 

The Department's Legal Services Division has examined the argument made by the Company and has concluded that.- 

The full advice of Legal Services Division is attached at TAB 7 and specific attention is drawn to Section 5-18 inclusive. 

14. That the "parameters and terminology of the Licence are out of date when compared to best international practises" 

The Company has stated that "the parameters and terminology of the Licence are out of date when compared to best 



international practise" and also that "the Licence sets stocking limits by reference to "smolts", rather than 'Maximum 
Allowable Biomass', despite the fact Maximum Allowable Biomass is internationally-recognised as the most appropriate 
standard metric of production and that the Minister issued a press release on S December 2011 clearly outlining the policy 
to implement a Maximum Allowable Biomass limit to salmon rearing operations". 

in support of its position the Company commissioned a report by an industry professional which is attached. Not surprisingly, the 

report is also of the view that the wording of the licence is out of date and contrary to supporting best practices. 

Even if the Department accepted this view, which it does not, the relevant facts in respect of the licence are as follows: 

• The licence held by the company sets out clearly the terms and conditions attaching to that licence. 

• The company was fully aware of the terms and conditions of the licence. 

• The company had sought and obtained a temporary amendment to the licence which allowed it to operate on revised terms 

and conditions for the duration only of the pilot study. 

• The company was notified and fully aware of the expiry of the temporary amendment to the licence with effect from 31" 

March 2015. 

In addition to the above, Legal Services Division has advised as follows. 

The use of Maximum Allowable Biomass (MAB) as a measure for capping production has yet to be implemented by the Department 

and will require scientific, technical and possibly legal input before implementation. The application of MAB to licences is likely to 

represent a material change to each licence and therefore will require both public and statutory consultation as well as the 

submission of an Environmental Impact Statement. The obvious time for such a transition is therefore when licence renewal is 

under consideration. In the meantime the current mechanism for capping production is of general application throughout the 

industry and unilateral departure by one operator would inject huge levels of uncertainty into the overall system in addition to being 

unlawful. Prior to transitioning to MAB the Department will need to assess every renewal application with a view to ensuring that 

production levels are properly transitioned from the existing calculation methods over to MAB. It should be clear therefore that the 

transition to MAB will be a significant operation for the Department and relevant agencies. 

For all of these reasons the argument put forward by the Company is not sustainable and is rejected in full. 

A copy of the report is attached at TAB 6d. 

The full text of the legal advice is attached at TAB 7. 

15. That revocation of the Company's statutory entitlement to continue aquaculture operations at the Deenish site 
pursuant to Section 19(A)4 of the I997 Fisheries (Amendment) Act would not be in the public interest 

The public interest argument is of particular interest and relevance in relation to this case. The Company has adduced a number of 

technical and quasi legal arguments in support of its case but it can be argued that the most important consideration is the public 

interest. This Company is by far the largest producer of organic finfish in the country. The Company has substantial technical, 

administrative and managerial resources available to it in order to manage its production and also the licences which underpin that 



production. Because of its dominant role in the industry the Company has a close working relationship with the Licensing Division 

through a series of Coordination meetings. The Company is fully aviare of the terms and conditions of all licences held or operated 

by them. Furthermore, on all relevant occasions the Department has underlined the importance of compliance with the regulatory 

regime operated by the State. There is absolutely no doubt whatsoever that the Company has been and continues to be fully aware 

of the importance of compliance with licence conditions. In its letter of 314  April 2017 the Company has emphasised the 

employment it creates and the revenue it generates from its operation and also states as follows: 

"in light of the current deadlock being experienced in the existing aquaculture licensing system, MHl cannot understate the 
importance of being able to operate every facility for which it has permission in order to maintain our viability and levels of 

employment." 

Of course the problem is that the Company has not only operated "......every facility far which is has permission......" but has 

exceeded the permission it has under the terms and conditions of its licence and that is the core issue. 

Advice from Legal Services Division in respect of the "public interest" argument put forward by the Company indicates that the 

Minister's consideration of relevant issues should include the following: 

L 

There are further public interest considerations beyond those raised by the Company. The actions by the Company if allowed to go 

unchecked could place in jeopardy the ongoing acceptance by the EU Commission that the licensing of aquaculture is being carried 

out by the State in compliance with the ECJ judgement against Ireland of 2007. Anything which would cause the Commission to 

review its position would have very serious implications for the industry as a whole and the employment generated thereby. 

The setting of a cap on production and the enforcement of same is clearly in the public interest in respect of all operators. The 

specific reasons applicable to this case include the following: 

An increase of 121% in the stock harvested from the site must increase the effluent discharge from the site. The extent of the 

discharge is open to argument. However it is not open to the Company to interpret the licence conditions any way it wishes. 

Enforcement of the licence conditions by the Department serves, inter alia, to uphold the integrity of the State's regulatory 

regime in respect of food production from the marine environment. 

The maintenance and development of Ireland's food exports is clearly dependent upon the acceptance by the general public 

and the authorities in other jurisdictions of the certitude attached to Ireland's regulatory regime. 



4. Failure or perceived failure by the Department to enforce licence conditions will inevitably provide an incentive for further 

non-compliance by this operator and perhaps by others. 
5. Failure to enforce licence conditions by the Department would amount to a de facto anti -competiveness measure as it 

affords a major commercial advantage to the operator that is non compliant. 

6. The current iteration of the Department's Mission Statement states: 

"Serving the government and people of Ireland by leading, developing and regulating the agri-food sector, protecting 
public health and optimising social, economic and environmental benefits." 

The explicit reference to regulation underscores not only the Department's commitment to carrying out this function but also acts 

as a recognition of the liabilities associated with non enforcement. 

The final argument must be that the Company is aware of the terms and conditions of the licence it holds and must conduct its 

affairs in accordance with the law. 

16. Attachments appended to the company's letter of 31d  April 2017 

The following documents were appended to the Company's letter of 31s  April 2017: 

• Previous correspondence (15/06/16) and 19/07/16) 

• Professor Randolph Richards expert opinion dated 29 November 2016 and resumii 

• Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 2015 

• Environmental Survey carried out by Aquafact International Services Limited, issued September 2016 

• MHI Submission to Independent Aquaculture Licensing Review Group. 

All of these documents have been given the fullest consideration by the Division in the preparation of this submission. 

The documents are attached at TAB 6b-g. 

17. Actions for consideration on foot of a breach of the Licence condition No 2(e) by Marine Harvest Ireland. 

The following are the available options identified by the Division: 

1. Do Nothing 

2. Seek to amend the licence 

3. Treat the entitlement of Silver King Seafoods Ltd (Subsidiary Company of Marine Harvest Ireland) to continue aquaculture 

operations as discontinued, under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 



The Division has given detailed consideration to each of these options and has sought and obtained extensive legal advice from the 

Department's Legal Services Division in relation to the legislative options available. The three options are discussed in detail below. 

18. Do Nothing 

The Department has an obligation to implement the State's aquaculture licensing regime in an impartial manner in accordance with 

the provisions of the applicable legislation. Aquaculture and Foreshore Management Division has, within the resources available to 

it, sought to monitor and police compliance with the terms of all aquaculture and foreshore licences issued. The 1997 Fisheries 

(Amendment) Act does not provide for an extensive suite of sanctions, short of revocation, to be used in line with the seriousness of 

the breach of licence condition No 2(e). 

As set out above, the Company has brought forward a number of arguments in support of its position and the Department's 

response to these has also been set out. The total tonnage harvested in 2016 is not in dispute and the Division is in fact relying on 

the harvest data provided by the Company. There can be no doubt that harvesting 121% in excess of what is permitted under the 

licence condition 2(e) represents a very serious breach. This breach occurred notwithstanding the Department's clearly stated 

position in relation to harvest limits as set out at its meeting with the Company earlier that same year on 141:1  March 2016 and the 

expiry on 31" March 2015 of the temporary amendment to the Aquaculture Licence. 

An additional issue in this case is the statutory entitlement to operate which applies given that operations are subject to Section 19 

(A)4 of the 1997 Fisheries (Amendment) Act (see Section 2 above). Section 19(A)4 is the means by which most of Ireland's 

aquaculture industry (shellfish and finfish) has continued to function while the "Appropriate Assessment" procedure has been rolled 

out in respect of NATURA bays. The continued applicability of Section 19(A)4 has not been without controversy as environmental 

NGO's have asserted that it allows aquaculture operators to continue to function without a licence (and the environmental impact 

analysis that goes with consideration of licences). However the State has successfully argued that the continued applicability of 

Section 19(A)4 is essential to the survival of the industry pending completion of the "Appropriate Assessment" process. The EU 

Commission has, at least tacitly, accepted this position following confirmation from the national authorities that no new licences 

would be issued or existing licences renewed until a full "Appropriate Assessment" is available for the NATURA bays in which the 

aquaculture in question takes place. It is clear however that a breach of licence conditions by any operator while operating under 

Section 19(A)4 weakens the whole basis for this measure and lends substantial credence to the NGO argument. If NGO's, via the 

Courts, or via approaches to the EU Commission succeeded in having Section 19(A)4 overturned on the basis that it is not policed 

adequately by the State there would undoubtedly be serious consequences for both the finfish and shellfish industry. 

In this regard, it must be acknowledged 

that Section 19(A)4 was not designed to take into account the circumstances surrounding Deenish (and indeed other cases of a 

similar nature). However, the Department must cope as best it can with the existing legislation and cannot ignore complexities that 

arise from the current legislation. Whether the facilities available under the legislation can extend to an actual amendment of an out 

of date licence is undoubtedly open to argument. 

There is always a strict separation between the Minister's role as Regulator and the Ministerial duty to promote the sustainable 

development of the industry. This situation is essential in view of the dual role of the Department as regulator and developer in 

respect of the industry. In the current circumstances, while it can be argued that the development of the industry will be affected 

adversely by any sanction against the Company, the overriding obligation of the Department is to take action in accordance with 

the obligations set out in the legislation. In circumstances where there has been a clear breach by the Company of their obligations 

under the licence and under the law, anything less than this will seriously undermine the State's regulatory system in relation to 

marine aquaculture. The long term effect which this would have on the development of the industry is as serious as it is obvious. In 

this regard the recent Supreme Court Decision in the State's appeal of a High Court Case on mussel seed availability (Cromane 

Seafoods Ltd & Others -v- The Minister for Agriculture, Food and Fisheries & Others) has explicitly pointed to the "overarching 

legal duty" of the Minister to comply with and implement EU law. It has long been asserted by Environmental NGO's and others 

that the State's regulatory regime in respect of Marine Aquaculture is implemented inadequately. The EU Commission has twice 

opened a Pilot Case against the State in respect of sea lice controls, for example. For its part the Department has always provided 

robust responses to these assertions and has successfully defended the regulatory regime. To that extent, dealing vigorously with 

significant breaches of licence conditions constitutes no more than the discharge of both regulatory and developmental 

responsibilities which must be a crucial consideration, in the public interest. 



The representations made by the Company to the Minister on foot of the Department's letter of 91" March 2017 have been carefully 

considered by the Division as set out above. to relation to the breach of Licence Condition 2(e) the company has argued that as it 

"transfers live salmon from Deenish to the quay at Costletownbere, where the harvesting of this salmon occurs" that there is 
no breach of the licence. There is as already set out, no reasonable basis for the Company's argument in relation to this aspect. The 

legislation, and the upholding of same, is clearly in the public interest of all aquaculture operators. The Company has availed of an 

enhanced bilateral communication facility with the Department's Licensing Division due to its overwhelming prominence in the 

industry. This took the form of regular scheduled bilateral coordination meetings with agreed detailed agendas. This group has met 

on at least 20 occasions and it would be fair to say that the Department has emphasised the need to comply with licence conditions 

at all times during these meetings. The operator, by virtue of its dominant role in the industry, it's administrative and technical 

resources and its participation in the Coordination Group meetings is acutely aware of the importance the Department attaches to 

compliance with legislation. 

It should also be noted that a number of Parliamentary Questions have been received in respect of this and related cases. In all the 

circumstances, it is clear that to do nothing is not an option which is desirable or, indeed, available in any meaningful way to the 

Department in this case. Furthermore it is considered that action such as a letter of admonishment to the company will be 

tantamount to doing nothing and will be seen as such by the company, by other stakeholders and by the general public This would 

seriously undermine the integrity of the regulatory process. 

A "do nothing" option cannot therefore be recommended. 

A copy of the legal advice is attached at TAB 7. 

See copy of Department's letter attached at TAB S. 

19. Amendment of the Aquaculture Licence 

Although the recommendation in this submission is that the Minister withdraw the entitlement enjoyed by Silver King Seafoods 

Limited (Subsidiary Company of Marine Harvest Ireland) to continue aquaculture operations under Section 19(A)4 of the 1997 

Fisheries (Amendment) it should be noted that Condition No 3 of the Aquaculture Licence provides for an amendment to the 

licence where the Minister considers that it is in the public interest to do so or if he is satisfied that there has been a breach of any 

condition specified in the licence. 

Condition No 3. 

"The Minister shall be at liberty at any time to revoke or amend this licence if he considers that It is in the public Interest to 
do so or if he is satisfied that there has been a breach of any condition specified in the licence or that the fishery to which 
the licence relates is not being properly maintained. Any such revocation or amendment shall be subject to the provisions of 
Section 15 of the Fisheries (Consolidation) Act 1959" 

Legislation 

Sections 68 and 70 of the 1997 Fisheries (Amendment) Act are the relevant provisions dealing with any amendments to the licence 

that might be considered in this case. The Division previously received the advice of Legal Services Division in relation to the 

possible amendment of aquaculture licence conditions where the operator is operating under the provisions of Section 19(3)4 of the 
1997 Fisheries Amendment Act. The Division was advised tha 



The legal advice goes 

Having considered the applicability of the 1997 Fisheries (Amendment) Act to a possible amendment on foot of the breach of the 

licence conditions the legal advice as set out below 

1 
1 

7 

Licence Condition regarding amendment 

Condition No 3 of the Aquaculture Licence quoted above does however set out the circumstances in which the Minister 

may amend the aquaculture licence: 

"there has been a breach of any condition specified in the licence or that the fishery to which the licence relates is 
not being property maintained". 

The advice goes on to state however that 

1 

It should be noted also that any decision to amend the aquaculture licence will be subject to all the legislative requirements of 

Section 68 of the Act together with subsequent Public and Statutory consultation processes, appeal processes etc and that the 

outcome of such processes cannot be prejudged. 



Copy of relevant Legal advice attached at TAB 7. 

Aquaculture Licences Appeals Board 

It should also be noted that the Ministerial decision to amend another licence held by the operator (Inishfarnard) was appealed by 

the operator to the Aquaculture Licences Appeals Board. 

On the 4 May 2018 the Minister was formally notified by ALAB that, at a meeting of the Board on 1 May 2018. ALAB had decided to 

uphold the appeal by the operator and to amend the conditions of the licence by: 

1. "Deleting Conditions 2 (d) and 2 (e) of the Licence; and 

2. Substituting as a new Condition 2 (d) the following:- 

1 "The cages or pens shall be subject to a Maximum Allowable Biomass of 2,200 tonnes, being the Maximum Standing Stack 

permitted at the licensed area. The stocking of the licensed area shall be subject to inspection at any time by the Department 

of Agriculture, Food and the Marine"" 

The ALAB decision on the case has effectively doubled the production limit on the site. This has given rise to a number of 

concerns which were referred to the Department's Legal Services Division for preliminary advice. 

possible to say at this stage, however, that the Minister's decision to amend the licence was not intended to result in the 

doubling of the production capacity of the licence in question. 

The ALAB decision on the Inishfarnard amendment is a further indication of why the amendment option is not only 

unwarranted in the current case (Deenish) but is also likely to lead to entirely unpredictable outcomes. 

Conclusion 

Given that the Minister is precluded from amending the licence in any fashion that could be seen as punitive it is difficult to 

see how any amendment to the conditions of the Aquaculture Llcence (now operation under the provisions of Section 19(A) 

4 of the 1997 Fisheries (Amendment) Act) could be seen as any form of sanction against the company for the breach of 

Condition 2(e) of the licence (which sets out the maximum harvest limit under the terms and conditions of the licence). 

The 1997 Fisheries (Amendment) Act does not permit the amendment of a licence as a sanction against the licensee but 

Condition 3 of the licence does provide for an amendment of the licence where the Minister is satisfied that there has been a 

breach of any condition specified in the licence. Any such amendment is however subject to the legislation. An amendment 

in this particular case is simply not viable as it cannot be by way of punitive sanction. Since there is no other reason to 

amend the licence other than as some sort of punitive sanction this course of action is not viable. 

Amendment of the licence is therefore not recommended in the circumstances. 

20. Withdrawal of the entitlement to continue aquaculture operations under the provisions of Section 19(A)4 of the 

1997 Fisheries (Amendment) Act 



As will be seen above, amendment of the licence is not recommended in this case for reasons of clear public interest. What 

remains therefore, is the option of treating as discontinued the statutory entitlement to engage in aquaculture operations 

provided for by Section 19(A)4 of the 1997 Act. There is no doubt that withdrawal of the consent to operate will have the 

effect of extinguishing the Company's activity in relation to this site. It should be noted however, that the Company's 

application for renewal of the licence will still be operative and will be processed in the normal way. 

Withdrawal by the Department of the Company's entitlement to continue operations is proportionate to the breach of the 

applicable licence condition (excess production by 1219b) for all of the reasons set out heretofore in this submission and, 

while it will undoubtedly impact the commercial interests of the operator it is unlikely to have a catastrophic impact having 

regard to the overall size of the Company and the wide scale of its operations. 

It is considered that withdrawal of the entitlement to continue aquaculture operations under the provisions of Section 19(A)4 

of the 1997 Fisheries (Amendment) Act, is not only appropriate in this case given all of the circumstances, but also necessary 

in view of the seriousness of the breach in question having regard to the following 

I, The extent of the breach of Condition 2(e) which sets the harvest limits, (121% excess) resulting in a significant 

commercial gain for the Company. 

2. The fact that the breach of the licence condition took place in circumstances where the Company was fully aware of the 

limits set by the specific condition of the licence governing harvest tonnage. 

21. Recommendation 

Having regard to all of the above, it is recommended: 

1. That the Minister determine that a breach of Condition 2(e) of the applicable aquaculture licence has occurred as 

described above. 

2. That the Minister treat the statutory entitlement of Silver King Seafoods Ltd (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act as 

discontinued for the following reason: 

Breach of condition 2(e) of the applicable aquaculture licence which states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendar year" 

Submitted please for approval. 



Related submissions 

There are no related submissions. 

Comments 

Beamish, Cecil - 19/07/2018 17:25 

This is an updated Submission and the earlier substantive submission on this is at Tab 20. My detailed comments on this 

issue ,dated 17/11/2017, are contained in that submission. Given the effluxion of time since this was last considered and the 

complexity of the issues to be considered by the Minister in considering what course of action to take, I feel it might be useful if a 

further meeting was held between the Minister and officials from the Licensing Division and Legal Services Division to traverse the 

issues before the Minister finalises his consideration of the issue and decides on a course of action. 

Ball, Siobhan - 23/07/2018 12:15 

Approved for submission to Minister. 
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4 T6/202 

CERTIFICATION OF RENEWAL 
OF 

AQUACULTURE LICENCE No-199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 15 February 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaeulture Licence 
- - - substitution for condition 20) of the following condition _ 

2(1)(i) The Licensee shall fallow the licensed area for at least 30 continuous days before 
restocking with fish of a different generation, in accordance with the 
requirements of the Department of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Finfish Farms,  as may be 
revised from time to time). 

2(1) (ii) The Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 1 for 
Offshore Finfish Farms  - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Ainelioration Plan if 
permitted parameters are breached. - 

2(1)(iii) The Licensee shall undertake Water Column Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 for 
Offshore Finfish Farms -Water Column Monitoring,  as may be revised from tune 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

2(1)(iv) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitoring Protocol No. 3 for Offshore Finfish 
Farms - Sea lice Monitoring and Control,  as may be revised from time to tune). 

2(1)(v) The Licensee shall co-operate in the audit from time to time of its aquacultttre 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for Offshore Finfish Farms -
Audit of Operations,  as may be revised from time to time) 

Signed: 
A person authorised under Secti of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this A Au (r 2004 



CERTIFICATE OF ASSIGNINIENT 

Xg 
AQUACULTURE LICENCES No's. AQ 198, AQ 199 AND AQ 299. 

AND 
FORESHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

This is to certify that the Licences referred to above have been assigned, with the 
approval of the Minister of State at the Department of Communications, Marine and 
Natural Resources, from: 

vlurpei f=ish Ltd. 

to 

Silver King Seafoods Limited 
c/o John Power 

Curryglass _ 
Waterfall 
Co. Cork 

subject to the terms and conditions thereof . 

Signed: 

A person authorised urAder Section 15 
of the Ministers and Secretaries Act 1924, 
to authenticate the seal of the Minister for 
Communications, Marine and Natural _ 
Resources. 

3  J 2004 



CERTIFICATION OF ASSIGNMENT 

LICENCES Nos. FCL1, FCL11, FCL64, FCL77, FCL198, FCL199 and 

FCL299, GRANTED IN ACCORDANCE WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) Act, 1997) 

and 

LICENCES NOS. FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister for the Marine and Natural Resources, to 

Murpet Fish Ltd., Fintra Road, Killybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences under the Fisheries (Consolidation) Act, 1959 are deemed to be 

Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 
~ o 

r 
A person authorised under -.tion 15 of the Minister and Secretaries 

Act, 1924, to authenticate/! seal of the Minister for the Marine and 

Natural Resources. 

Date: 15 November, 1999 

J 
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AGREEMENT made the 30th day of January, 1995. 

1 . The Minister for the Marine, (hereinafter' referred to as "the 

I Minister''), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order , 1977 ( S . I . No. 30 of 1977),  (as 

adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of 1987), hereby grants to Gaelic Seafoods (Ireland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

Co. Galway (hereinafter  referred to as "the Licensee''), at the 

place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery''), the exclusive right to. 

(a) perform all operations necessary for the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 

that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 

of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 

and salmon smolts within the confines of the area 

referred to at (a) above; 

(d) for the management of the fishery, to have in possession 

and use nets, traps or other such devices as may be 

approved by the Minister for the taking of salmon as 

aforesaid. 
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2. This licence shall be subject to the following conditions: 

(a) no fish other than salmon shall be cultured or taken 

under the terms of this licence without the prior written 

permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 

that the cages shall not obstruct the passage of 

migratory fish and shall take all measures necessary to 

prevent the escape of salmon from the cages and shall 

carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 

any reason to and from the fish farm site is carried out 

only with the prior notification to and approval of the 

Minister; 

(d) the stock of fish in the cages shall not exceed such 

quantity as may be specified by the Minister from time to 

time, the number of smolts to be stocked at the site 

should not in any event exceed 400,000. Licensed 

stocking densities are not to be exceeded and will be 

subject to inspection at any time by the Department of 

the Marine; 

(e) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 

be used in accordance with instructions issued by the 

Minister from time to time; ' 

(g) the Licensee shall keep records of all chemicals and 

antibiotics with which the fish have been treated, 

including quantities and times of use; 

I 
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(h) The Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours of the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 

fishery and shall carry out any instructions issued by 

the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 

these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 

• r 

.t i •r 
R,' 



_4- 

(n) the licensee shall, before the end,of each year for the 

duration of this licence, forward to the Fisheries 

Research Centre, annual review/update of water chemistry 

and other environmental parameters to assess the impact 

of operations at the fish farm; 

(o) the licensee shall ensure that sea-lice densities are 

monitored regularly and that all warranted measures are 

taken to ensure that lice densities are minimised and the 

licensee shall comply with any instructions issued by the 

Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 

disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 

prior written permission of the Minister; 

(q) the licensee shall keep the Secretary, Department of the 

Marine advised of ongoing precautionary measures to deal 

with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 

the meaning of section - 292 of the Fisheries 

(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 

the Fisheries Act, 1980) other than a private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 

Act,1959) or any other person appointed in that regard by 

the Minister; 

.r 

' Ar'f 
N 
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(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 

person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 

environment including the use of organotin based anti-

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard; 

(u) the Licensee shall not carry out any operations 

authorised by this licence in the fishery in such a 

manner as to interfere unreasonably with fishing or 

navigation in the vicinity of the fishery and shall 

comply with any direction given to it in that regard by 

the Minister; 

(v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 

with the construction, maintenance or use of any 

structures, apparatus, equipment or other thing used in 

connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 

ensure compliance with this condition; 
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(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

of the Licensee where such change substantially alters 

the identity of the Licensee; 

( y ) this licence shall remain in operation until the 13th day 

of February, 2001 subject to the payment of the fee 

prescribed by the Department of the Marine; 

3. The Minister shall be at liberty at any time to revoke or 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 

fishery to which the licence relates is not being properly 

maintained. Any such revocation or amendment shall be subject 

to the provisions of section 15 of the Fisheries 

(Consolidation) Act, 1959. 

4. This licence will remain subject to ongoing review in light 

of continued monitoring of, and research into, the two marine 

sites and neighbouring sea trout fisheries which may be 

undertaken by the Salmon Research Agency and/or the Fisheries 

Research Centre. 

5. In the event of proven contra-indications for sea trout stocks 

causatively linked to the fish farming operations permitted 

under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

7. This licence is not transferable. 



-7- 

This Licence replaces the licence dated 15th day of February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office 

of the MINISTER FOR THE MARINE 

was affixed and was authenticated 

by the Signature of: 

in the presence of: 

WITNESS: 

ADDRESS: 

OCCUPATION: ) 

a person authorised 

under section 15(1) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

I agree, an behalf of Gaelic Seafoods (Ireland)  Ltd. to accept 

the terms an corgi, ions of this licence. 

Signed: 

Date: r3 r, 14  "144'b"  

L r / 
Witness  

Address:  

Occupation: /,5e,  ;I.:~ Al ,/r':/ 



DEPARTMENT OF THE MARINE 
Leeson Lane, Dublin, 2. Tel No. ~c 
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Dated 30th January, 1995 

f MINISTER FOR THE MARINE 

WITH 

GAELIC SEAFOODS (IRELAND) 

LIMITED 

FISH CULTURE LICENCE 

d 



Agriculture, 
'010 Food and the Marine wyw.Wculturs.ZcvJu 

An Poinn 

Talmhai ochta, 
Bla ages Mara 

MARINE FIN-FISH FARM INSPECTION REPORT 

MARINE ENGINEERING DIVISION 

File No. Date of Inspection Prepared By 
T06/202 AQ199 2/07/2015 MD & NOM 
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DEPARTMENT OF AGRICULTURE FOOD AND THE MARINE 

INSPECTION CHECKLIST FOR MARINE FIN-FISH FARMS 

NAME OF FARM: Marine Harvest Ltd. 

INSPECTED BY: Michael Doyle and Noel O'Murchu 

DATE: 02/07/2015 

FILE NO: Licence T06/202 AQ 199 

SITE: Deenish Is., Caherdaniel, CoXerry. 

LAND BASE: Dinish Island, Castletownbere, Co.Cork. 

Tel: 027 70216 Office Castletownbere. 086 8050501 John Power Manager. 

TIME: 10.30am 

WIND FORCE 3 WIND DIRECTION: 

SEA CONDITION: Good 

TIME OF HIGH TIDE: 

FARM PERSONNEL MET: 

NAME: STATUS: 



P 2 

RECORDS 
Are Records of: 

Good Ave Poor 
Smolts bought on to the farm. 
Amount of fish harvested. 
Mortalities. 

MANAGEMENT 

Are chemicals stored properly ............................None Used ...................................... Yes/No 
Is food stored properly .....................................................................................Yes/Ne 

Public Private 
Is the Pier used 

Name of Pier .......................Bealtra, Caherdanial................................................. 

If Pier is public is its use causing an obstruction ............................................................ -'-es/No 

Major Intermediate Minor 
If Yes is obstruction 1 -4 
Is there equipment/supplies on the shore ..................................................................... -Y-es/N0 

If yes, is it stacked neatly ........................................................................................Yes/No 

Is there any litter or debris on the shore or 
public pier, that may have come from the farm ............................................................~/No 

Is there provision for litter collection and removal ...............N/A 

Are disinfection facilities readily accessible:- N/A 

Footbath..................................................................................................Yes/No 

Handwash.................................................................................................Yes/No 

Wheelbath............................................................................................. /No 
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CAGES AND STOCK: (See "Other Comments" page 5) 

TYPE Quantity Size Depth Licensed Actual Fish size Biomass. 
(Net) Stock. standing (grams) (tonnes) 

(Input stock 
quantity (numbers) 
permitted) 

Polar Circle 14 120m 10m 400000 735883 345 253.9 

Feed Ship 1 

Are cages in Licensed area ....................Yes 

Checked by 
Visual Insp Survey Instrument 

Yes/No Yes/Na 
G.P.S. 

Are cages configured as specified ................................................N/A. Yes/No .................... 
Are the cages moored as specified ............................................... N/A .......................... Yes/No 
Arecages tidily arranged ..............................................................................................Yes/Ne 

Main colour of structure ...................Black .................................................................. 

Major Intermediate Minor 
Visual impact of farm I ~ 

Are navigation lights installed .............................................. ....................... Yes/NO 
Are navigation lights installed as specified ............................................................... Yes/No 
Are navigation lights working ................................................................................... Yes/No 
Are navigation buoys installed as specified ....................... N/A .................................. Yes/No 
Are Radar reflectors fitted .........................................................................................Yes/No 
Are walkways non-slip ..............................................................................................Yes/No 
Are walkways of adequate width ..............................................................................Yes/No 

* If no give details: 

Wear or fatigue on: 
Mooring ropes 
Shackles/Eyes 
Joint/Hinges 
Nets 
Fouling on the nets 

Major Intermediate Minor 

N/A 

Arethere top predator nets ......................................................................................... Yes/Ne 
Are there underwater predator nets .............................................................................Y-es/No 
Isthere a seal scarer .....................................................................................................Y-es/No 
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SAFETY MEASURES: 
Do cages carry: 

Life-belts (with lines) ..............................................................Yes/NO 
Flares.............................................................................................. *es/No 

HARVESTING: 

How are fish Killed: N/A 

MORTALITIES: 

How are dead fish disposed of ............. Taken to College Proteins, Nobber, Co.Meath. 

Did you observe this ........................... Invoices were not provided during inspection. 

WATER OUALITY: 

Is there any increase in the turbidity of the water 4:e&/No 

Is there any visible trace of oil, fat or grease? 44s/No 
on the water or on the shoreline 

Is there any evidence of scum, froth or foam on the water Y-es/NO 

Is there any litter or debris in the water Y-es/No 

BOATS:  

List boats used on the farm: TYPE LENGTH REG NO. 
Steel Hull 11m 
Bare 16m 
Steel Hull 8m 
Polar Circle 8m 

Do boats used appear to be sea worthy and appropriate .................. 
to the site condition. 

Did all persons seen at sea wear life jackets? ................................ Yes 
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OTHER COMMENTS: 

Stockine Fieures: 
Stocking records were provided following the inspection. In January 2015 there was 222,999 
smolts with an average weight of 0.04kg in the site. At the end of May 2015 there was 
738,458 fish with an average weight of 0.339kg in the site. 

REMEDIAL MEASURES REQUIRED: 

Licence conditions were amended in 3151  October 2012, allowing for increased standing stock, 
for the period up to and including the 3151  March 2015. From 01 April 2015 onwards, the 
number of smolts to be stocked at the site should not in any event exceed 400,000 and the 
licensed harvest tonnage of 500 tonnes (dead weight) should not be exceeded in any one 
calendar year (in accordance with Licence condition 2 (d) and 2 (e) respectively of the original 
licence). However, as above, the standing stock at the end of May 2015 was 738,458 fish, i.e. 
exceeding the licenced figure by 338,458 fish. This situation requires attention. 

Overall Assessment: 

Following the inspection, the site appears to be in a good state of maintenance. The cage 
superstructures looked in good repair and are within the licensed area. 

Overall assessment however is unsatisfactory as the number of smolts inputted to the site 
in 2015 resulted in smolt numbers exceeding the licenced figure post 01 April 2015. 
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Deenish Site T06/202 AQ199 
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Showing location of cages at Deenish Island. 



Catherine McManus 

Marine Harvest Ireland 

Rinmore 

Ballylar P.O. 

Letterkenny 

Co Donegal 

F92 T677 

Dcpartment or 

Agriculture, . 
~i , Food and the Marine 

An Rainn 

Talmha-10ch ta, 
Ela agus Mara 

06`~ January 2016 

Dear Catherine, 

Attached please find Engineering Reports dated 08`h  June 2015, 02"o  July 2015, 17`h  November 2015 

and 08`h  September 2015 for your sites, reference no: T5/233,T5/444D+E, T6/202,T10/54, T10/58/4 

and T10/58/8. 

Any remedial actions highlighted as a result of the inspections must be completed within 2 weeks of 

the date of this letter. 

It is imperative that you inform this Department when you have completed these actions, which 

must be not later than 3 weeks after the date of this letter. 

The Department will take very seriously any failure to immediately complete remedial actions 

highlighted. Failure to comply with the conditions of the aquaculture licence issued to you may 

result in revocation of that licence. 

Yours sincerely, 
I 

Nicole O'Shea 

Aquaculture & Foreshore Management Division 
National Seafood Centre 

Clonakilty 

Co Cork 

P85 TX47 

An RainnTatmhaiochta, 
sia agus Mara 
Department of Agriculture, 
Food and the Marine 
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Nicole O'Shea 
Aquaculture & Foreshore Licencing Division 
Department of Agriculture & the Marine 
National Seafood Centre 
Clonakilty 
Co. Cork. 

29.01.2016 
RINMORE 

Re. Site T6/202: Marine Engineering inspection on 02/07/15. 

Dear Nicole, 

I refer to your letter dated January 6012o16 regarding the remedial measures allegedly required arising 
from the engineering inspection of the Deenish sea site on July 2nd, 2015. 

Under the circumstances I feel that we must point out that some of the terms attaching to the 
aquaculture licence for this site are to say the least ambiguous, and we would argue that it is actually 
impossible to interpret them with any degree of precision or reliability. 

The licence refers to smolt stocking events not exceeding 400,000. The licence does not contain any 
condition concerning how many salmon, that are not smolts, may be kept on the site at any point in 
time. I would suggest that the Marine Institute, who are the minister's advisers on scientific and 
biological matters be consulted in terms of explaining the different stages of a salmon's lifecycle and in 
particular the very short-lived and distinct `smolt' phase. 

Marine Harvest Ireland had two separate silver salmon stocking inputs into this site during the period 
of interest, neither of which concerned fish at the 'smolt' stage in their life cycle. Further, neither of the 
stocldng events involved fish transfers exceeding 400,000 fish. On that basis we strongly contend that 
we have not breeched the licence term concerning smolt stocking and therefore no remedial action is 
required. 

With regard to harvest volumes, It should be noted that no harvesting took place at this site thus the 
maximum harvest rate of 500 tonnes per annum was not exceeded. On that basis no remedial action is 
needed with regard to this issue. 

It is also very important to point out that the benthic impact monitoring results for this site show 
clearly that there has been no overstocking and that no adverse biological impacts have occurred. The 
results show that MHI have operated the site responsibly and well within its `biological carrying 
capacity'. 

The confusing and biologically incorrect phraseology employed in this licence highlights the recurring 
drafting problem we have all encountered, whereby inconsistent, contradictory and technically 
meaningless terms and conditions have found their way into many of the salmon farming licences 
issued over the years. 

a Marine Harvest Ireland 

Registered in Ireland as Comhlucht 
lascaireachta Fanad Teoranta, VAT No: 
IE45307340: Registration No. 66929 
Directors: Jan Feenstra, David Brennan  

Kindrum, Cashel P.O., Fanad. 
Letterkenny Co. Donegal, IRELAND F92 
XD93 

Rinmore, Ballylar P.O. 
Letterkenny Co. Donegal, IRELAND F92 
T677 

.+era to 

0035374 [Address] 
9192105 
,us 

cathedne.mcmanus@madneharvest. 
com 
MR 
http://madneharvest.com  
http://madneharvestireland.com  
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Both as an indiNidual company and through our representative organisation we have repeatedly 
requested that Irish marine salmon licenses be brought into line with best international practices with 
regard to the control of stocking levels. The Minister for Agriculture, Food and the Marine, Simon 
Coveney TD issued a press release on December 5th 2011 to announce the new format for Aquaculture 
Licence templates. In this press release the Minister confirmed that one of the core changes to 
Aquaculture licences would be a "Change from licensing by Annual Harvested Tonnage (i.e. the dead 
weight offish harvested from a site in a calendar year measured in tonnes) to Standing Stock 
Biomass for Finfish (the weight of live fish on a site at any given time, measured in tonnes). 
Standing Stock Biomass is recognised internationally as the appropriate metric for assessing 
loading at an aquaculture production site and can be measured on a real time basis thus facilitating 
effective regulation and management of sites." 

We welcomed this announcement at the time and we fully agree with the minister that maximum 
allowable biomass (MAB) is the only rational and enforceable way of regulating stocking on marine 
finfish sites. We look forward to continue working with the Department of Agriculture, Food and 
Marine (DArM) with a view to establishing a logical and consistent regulatory framework for Irish 
aquaculture. In this particular instance we do not believe that we breeched any of the licenced terms 
as they are written and thus we are of the dew that no remedial actions are called for at this point in 
time. 

With Regards 

Catherine McManus 

TECHNICAL MANAGER 



MED Review of Fish Farm Inspection Report 

Deenish (Site T06-202 AQ Licence AQ 199) 

MED Finfish inspection of 02 July 2015 

1.0 

This report refers to a marine fish farm inspection at Marine Harvest Ireland (MHI) site at 
Deenish Island Co. Kerry. The site was inspected by Marine Engineering Division (MED) in 
summer 2015. 

The report is a review of the Inspection Report completed by MED following the farm 
inspection on 2 July 2015, and is prepared as a follow-up to a meeting held with MHI on 28 
October 2015. At the meeting the firm took issue with the inspection report. The report also 
comments on issues raised in a letter from MHI, dated 29 January 2016, wherein the firm 
detailed their issues with regard to the inspection report. 

For reference attachments are included as follows: 

• MED Inspection Report following site inspection of 02 July 2015 

• Aquaculture Licence No AQ 199 

• MHI letter dated 29 January 2016 

• e-mails from MHI dated 25 June 2015 and 20 July 2015 with stock records 

• Marine Institute Movement Approval Notices relating to the Deenish Site 

2.0 Relevant Licence Conditions 

The following relevant extracts from the licence (Aquaculture Licence AQ 199) are of note: 

Condition 2(d) states: 

the stock of fish in the cages shall not exceed such quantity as may be specified by the 
Minister from time to time, the number of smolts to be stocked at the site should not in any 
event exceed 400,000. Licensed stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of the Marine; 

Condition 2(e) states: 

The licensee shall not harvest more than 500 tonnes (dead weight) of fish in any one 
calendar year. 



3.0 Stock Numbers 

3.1 The inspection report noted that the stock number of smolts on site at the end of May 
2015 was 735,883 (Table P3 of Inspection Report). 

A pilot case stocking arrangement in place from 31 October 2012 ended on 31 March 2015. 
After this date the licensing arrangements reverted to the conditions set out in the original 
licence; the original licence conditions therefore represented the conditions (including 
stocking conditions) prevailing on the date of inspection (02 July 2015). 

The inspection report noted that "From 01 April 2015 onwards, the number of smolts to be 
stocked at the site should not in any event exceed 400,000". 

MHI Stock Records show a February 2015 opening count of 222,999 fish. A further 219,108 
fish (of average weight 138g) were input to the site in February 2015 and a further 384,952 
(of average weight 157g) were input in March 2015. The closing count at end of March 2015 
and the opening count on 1 April 2015 was 759,144 fish (of average weight 157g). 

(Note in the period above — 01 Feb 15 to 31 Mar 15 - a total of 67,915 were culls 
/mortalities). 

It is clear that the number of smolts on site, both on 1 April 2015 (759,144) and at end of 
May (as per the Inspection Report - 735,883), are far in excess of the maximum 400,000 
stated in the licence. 

Note that above figures were supplied to MED by e-mail from MHI (attached) and verbally by 
the MHI operator in the case of the figure of 735,883 at the time of the site inspection 

3.2 Review Finding in regard to stock numbers: 

MED's finding, based on the fact that after 31 March 2015 the original conditions of the 
licence prevailed, is: the number of smolts stocked at the site was in excess of 400,000, in 
contravention of Condition 2(d). 

4.0 Harvest Tonnage 

4.1 The inspection report does not give details in regard to harvest figures (no harvesting 
had taken place). 

4.2 Review Finding in regard to Harvest Tonnage- 

IVIED does not report a breach of licence conditions in regard to harvest tonnage in 2014 (as 
no fish were harvested out of the site in 2014). The report comments that while harvest 
tonnage for 2015 is estimated to exceed 500 tonnes based on stock figures to hand and 
projected stock figures to end of 2015 (or whenever harvesting takes place), harvest figures 
cannot be calculated until actual figures are available; and therefore, while highlighted as a 
concern, there is no breach of licensing conditions reported in the Inspection Report in 
regard to harvest tonnage. 



5.0 Review Finding Summary 

The original report found that a breach of licence condition 2(d) had occurred. MED stands 
over the accuracy of the Inspection Report in this case. 

6.0 Additional Comments 

6.1 MHI argue that smolts were input of to the site under the pilot arrangements referred 
to above and that because the input occurred in the period prior to 31 March 2015 there is 
no breach of the licence. MED comment in relation to this is that immediately following the 
pilot programme and thereafter numbers were recorded in excess of the licence conditions. 

6.2 MHI argue in their letter dated 29 January 2016 that the fish were not in fact smolts 
(as referred to in the licence) and that therefore they are not in breach of condition 2(d). 
They suggest that advice be sought from the Marine Institute in regard to the difference 
between smolt and post-smolt/salmon stage_ MED comment that this advice should be 
sought, as a technical / legal interpretation may be needed should any legal case be 
pursued in relation to the matter. MED have taken the view that all fish referred to can 
reasonably be regarded as smolts in the context of the licence in this instance. 

6.3 With reference to MHI letter dated 29 January 2016, MED does not accord with many 
of the issues raised, particularly in regard to MHI's interpretation of the licence conditions. In 
this regard, for example, the MHI letter states that'The licence refers to smolt stocking 
events not exceeding 400,000." This is not the case. The licence states (see above) that 
"...the number of smolts to be stocked at the site should not in any event exceed 400,000." 
Also, MHI's interpretation of "in any event" appears to be "in any [single] stocking event'; 
while MED's reading of this in the context of the licence condition is meaning "under any 
circumstances'. 

6.4 While MED regards some of MHI's interpretations of the licence conditions, 
particularly as communicated in their letter of 29 January 2016 to be incorrect, MED 
recognises (but does not necessarily agree with) the case made by MHI regarding ambiguity 
in this particular instance. MED recognises that complexities were introduced by the pilot 
case that ended on 31 March 2015, that practicalities existed surrounding an immediate 
change back to the original licence conditions on 1 April 2015 and that complexities exist in 
regard to the timing of stock input. Nevertheless, MED stands over the inspection report as 
representing the factual position in respect of the licencing conditions. 

6.6 MED suggests that that a follow up report relating to the harvesting aspects be 
completed following harvesting, which may possibly be towards the latter stage of 2016. The 
stock information in the inspection report for Deenish Island strongly suggests that high 
stock levels on site in mid-summer are likely to result in a breach of the licenced harvest limit 
for 2016. 

Tony O'Sullivan 

MED Southern Region 

18 February 2016 
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DEPARTMENT OF AGRICULTURE FOOD AND THE MARINE 

INSPECTION CHECKLIST FOR MARINE FIN-FISH FARMS 

NAME OF FARM: Marine Harvest Ltd. 

INSPECTED BY: Michael Doyle and Noel O'Murchu 

DATE: 02/07/2015 

FILE NO: Licence T06/202 AQ 199 

SITE: Deenish Is., Caherdaniel, Co.Kerry. 

LAND BASE: Dinish Island, Castletownbere, Co.Cork. 

Tel: 027 70216 Office Castletownbere. 086 8050501 John Power Manager. 

TIME: 10.30am 

WIND FORCE tj WIND DIRECTION: 

SEA CONDITION: Good 

TIME OF HIGH TIDE: 

FARM PERSONNEL MET: 

NAME: STATUS: 



RECORDS 
Are Records of: 

Good Ave Poor 
Smolts bought on to the farm. 
Amount of fish harvested. 
Mortalities. 

MANAGEMENT 

Are chemicals stored properly ............................None Used ...................................... Yes/No 
Is food stored properly .......................................... ....................................Yes/Ne 

Public Private 
Is the Pier used 

Name of Pier .......................Bealtra, Callerdanial................................................. 

If Pier is public is its use causing an obstruction ............................................................4:es/No 

Major Intermediate Minor 
If Yes is obstruction 1 -4 
Is there equipment/supplies on the shore ......................................................................Ves/No 

Ifyes, is it stacked neatly ........................................................................................ Yes/No 

Is there any litter or debris on the shore or 
public pier, that may have come from the farm ............................................................ 4:es/NO 

Is there provision for litter collection and removal ...............N/A 

Are disinfection facilities readily accessible:- N/A 

Footbath..................................................................................................Yes/No 

Handwash.................................................................................................Yes/No 

Wheelbath............................................................................................. ~s/No 

~2 
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CAGES AND STOCK: (See "Other Comments" page 5) 

TYPE Quantity Size Depth Licensed Actual Fish size Biomass. 
(Net) Stock. standing (grams) (tonnes) 

(Input stock 
quantity (numbers) 
permitted) 

Polar Circle 14 120m 10m 400000 735883 345 253.9 

Feed Ship 1 

Are cages in Licensed area ....................Yes 

Checked by 

Visual Insp Survey Instrument 
Yes/No Yes/~ 

G.P.S. 

Are cages configured as specified ................................................N/A.....................Yes/No 
Are the cages moored as specified ............................................... N/A .......................... Yes/No 
Are cages tidily arranged ..............................................................................................Yes/Ne 

Main colour of structure ...................Black .................................................................. 

Major Intermediate Minor 
Visual impact of farm ~ 

Are navigation lights installed ...................................................................... Yes/N@ 
Are navigation lights installed as specified ............................................................... Yes/No 
Are navigation lights working ................................................................................... Yes/10 
Are navigation buoys installed as specified ....................... N/A .................................. Yes/No 
Are Radar reflectors fitted ......................................................................................... Yes/No 
Arewalkways non-slip ..............................................................................................Yes/No 
Are walkways of adequate width ..............................................................................Yes/go 

* If no give details: 

Wear or fatigue on: 
Mooring ropes 
Shackles/Eyes 
Joint/Hinges 
Nets 
Fouling on the nets 

Major Intermediate Minor 

N/A 

Are there top predator nets ......................................................................................... Yes/N.9 
Are there underwater predator nets .............................................................................Y-es/No 
Is there a seal scarer .....................................................................................................Y-es/NO 
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SAFETY MEASURES: 
Do cages carry: 

Life-belts (with lines) ..............................................................~s/NO 

Flares.............................................................................................. *es/NO 

HARVESTING: 

How are fish Killed: N/A 

MORTALITIES: 

How are dead fish disposed of ............. Taken to College Proteins, Nobber, Co.Meath. 

Did you observe this ........................... Invoices were not provided during inspection. 

WATER QUALITY: 

Is there any increase in the turbidity of the water 44s/No 

Is there any visible trace of oil, fat or grease? Y-es/NO 
on the water or on the shoreline 

Is there any evidence of scum, froth or foam on the water 44s/No 

Is there any litter or debris in the water Yes/No 

BOATS: 

List boats used on the farm: TYPE LENGTH REG NO. 
Steel Hull l 1 m 
Bare 16m 
Steel Hull 8m 
Polar Circle 8m 

Do boats used appear to be sea worthy and appropriate .................. 
to the site condition. 

Did all persons seen at sea wear life jackets? ................................ Yes 
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OTHER COMMENTS: 

Stocking Figures: 
Stocking records were provided following the inspection. In January 2015 there was 222,999 
smolts with an average weight of 0.04kg in the site. At the end of May 2015 there was 
738,458 fish with an average weight of 0.339kg in the site. 

REMEDIAL MEASURES REQUIRED: 

Licence conditions were amended in 31" October 2012, allowing for increased standing stock, 
for the period up to and including the 31St  March 2015. From 01 April 2015 onwards, the 
number of smolts to be stocked at the site should not in any event exceed 400,000 and the 
licensed harvest tonnage of 500 tonnes (dead weight) should not be exceeded in any one 
calendar year (in accordance with Licence condition 2 (d) and 2 (e) respectively of the original 
licence). However, as above, the standing stock at the end of May 2015 was 738458 fish, i.e. 
exceeding the licenced figure by 338,458 fish. This situation requires attention. 

Overall Assessment: 

Following the inspection, the site appears to be in a good state of maintenance. The cage 
superstructures looked in good repair and are within the licensed area. 

Overall assessment however is unsatisfactory as the number of smolts inputted to the site 
in 2015 resulted in smolt numbers exceeding the licenced figure post 01 April 2015. 
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Deenish Site T06/202 AQ 199 
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Showing location of cages at Deenish Island. 
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T6/202 

CERTIFICATION OF AMENDMENT 
OF 

AQUACULTURE LICENCE No. 199 
AND 

FORESHORE LICENCE No. 199 

Dated the 31 St of October, 2012 

This is to certify that the above-mentioned licences referred to as "Deenish T6/202 
AQ199" have been amended subject to the modification of the Aquaculture Licence 
specified in the Certification of Renewal dated the 0' of August 2004, with the approval 
of the Minister for Agriculture, Food and the Marine for the period up to and including 
the .3 1St  of March 2015 subject to the special conditions thereof and subject to the 
provisions of the Fisheries (Amendment) Act 1997 (No 23) as amended. 

The special conditions are set out in a letter from the Department of Agriculture, 
Fisheries and Food to Mr Jan Feenstra, Marine Harvest Ireland dated I' April 2011 and is 
attached hereto. 

Signed 

Pvlark O'Connell, 
Chairman, 
Aquaculture Licence Appeals Board 

AQ - 191. 



i`.(r .Tern t~`~t•Ilatr~i 

Il~lutiltc: l•t;tr~~.~t Ir~~l:tnll 

1ZitilllUJ'~' 
.3allylar 

I-i-Morkenny 
Go Donegal 

( illi l2,- C: C), I:Iii':li 1,1) _'-01 AO 1 1 1) 

I April 10 11 

Dear Mr l'I:LItsti,I, 

1 refer to your letter cif 7i1' February 011 requesting the Depm tinent to approve flit! 
company's request to cllange the Iac milted stocking arranpcliictits at the Deenish site. 

The Minister approved the ametitlittttit of the licence on 12 ;tlAu ch, 101 1, subject to 
(he: fibIlowing "special conditions". 

0 That N1f11 only introduce sniolts into Deenisli and du out introduce any sniolts 
into any of the  other sites in their Southwest portfolio in 2011. 

V In particular, 111at the Travara site, which may be detiinut in <my case, be kept 
un -in uxtended fallow arran emc:nt for the cull duration of this pilot action (i.e. 4.7 
until 1013) 

fiiat NIHI I:.wy out an .tdclitional henthic impact moniturino study to Clio usual 
pattern (iii accordance; with the: protocol inetliodolo ly), it their own expense, 
to check lbit the priActive it oild is con-eet at the mid point in tile: l., cle. 

d 1'hat 11111 submit monthly istock rc0ork, itncluditig 'III lisli movements both 
:vithin :ind to inel from the _,ice of a :';tattrl:u(I tild (brill,t ~i~il:ecl tttc! 
Ilcic111iticcl by (tie -,I enl_iei :tad DA1- - Em,ineering Divisic~rt to (lie 
Di.'.tliil'lment to cn-ii-ire Iliat Ow pilot olicration iS iJroixClltii'i tin:; anticipited. 

TI :it [lie compamy shall ba-.,• ay.-)iLible on IkIn.ind by tit.: N-par[lrie nt, or it:. 
,Igents, rk:cords Qti ~iil lac:; ~;ite tictivitic.~s inc.tu~{i,i`_; ti~;t itl:;li. I lions, I~r WC[It;iti~. i: 

} I1,111i cw-1ilce nctilni:a and Ili it :111 li-I;uk.s ire 1; Antaiii,--d in .1 
4 

li tl '1 ri<: I:I i:lti: r.l•_ %e tll "1!+= +:LrIi1 ):111y 1 11 L lit;'i flt ~li' r ~l1', _ltl, it 1'I  

I+i1.1 i r 'nil :t' - 11 Iv -:~' l Ili•11 1~~r' 1 .:l1•!•1+. '}t .!~`~ ;i .1 1!1•• 

~~ 1 Ili !r 11ll.l- ,?'i`. 1.1 _ ,1:~ X 11.-,II Ir  I ~1{, ~1•:+_ 1 11 ~. ~, 112 t ~~ l l~i 1 1';`i ~1 ii r.l :l•' ~ `, ,1,.• 

~'•Itlr.lJ+iri? :jl.~ J'! Ill: l+. it'll r  1 lid 1" 111. 111., t1~ •— (. 1 i ,  1+~ 

i'; .rl`; • ll.' 11; +:~• .~;1~ V 1 1',~ ,t'!  

.!'. !~ : •' 1 .11 1 , i, '~ 



i
; t'he IN'wic o of Ojecision is ttttdchtccl. 

Please be aware, however, that in accordance with Regulation l9 of s.t. No. 236i l.998 
—'Xquaculture (Licence Applications) Regulations, 1998, the Minister is required to 

' publish a notice of his dccisiun "within 7  weeks alle;r waking thu decision, in it 
newspaper circulating in the vicinity of the location of the proposed aquacultu rC". 
Any person agpieved by the decision may, in accordance: with Section 41 of the 
Fisheries (Amendment) Act, 1997, appeal against it in writing to the Aquac►ilture 
Licences Appeals [bard, by completing the: Notice of Appeal /Application Norm 
available from the Board. This appeal. must be ludged within one month beginning on 
the (late elf Ilia publication of tho decision. 

fit the ease. that there is no appeal the licence will be issued to you as soon its 
practicable atler ilia end of the tapput period. 

Yours sincerely, 

ti 
~ ~~•_;~ .~_ 1. e_r, .~ `~.,.. 

10l1lU belly 
AFMD 
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CERTIFICATION OF RENEWAL 
OF 

AQUACUL'ITURE LICENCE No-199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 15 February 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
- substitution for condition 2(l) of the followin g  condition 

?(1)(i) The Licensee shall fallow the licensed area for at least 30 coil tinitous hays before 
restocking with fish of a different generations, in accordance with the 
nequirennents of the Deparinent of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallozviit tit Offshore Finflsh Farms, as 1nny be 
revised from time to Mile). 

2(1) (ii) The Licensed shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
ConninunicatYons, Marine and Natural Resources (Monitorinly Protocol No. 1,f r 
Offshore Finfish Farnns - Benthic Monitoring, as nnay be reTilsed from time to 
Hine) and promptly prepare and implement a Benthic Amelioration Plan if 
pernnitted parameters are breached. 

2(1)(iii) Tile Licensee shall undertake Water Column -Monitoring of the licensed area ill 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 far 
Offshore Fin Li:sh Farms - Water Column Monitoring, as may be revisers froln time 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

2(1)UV) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitorinlg Protocol No. 3 - for Offshore Fin f ish 
Farms - Sea lice Monitoring and Contros, as may be revised froth time to titne). 

2(l)(v) The Licensee shall co-operate in the audit from titne to time of its aquaculture 
operations and licensees area and facilities and premises in accordance Tvith tine 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for Offshore Finfish Fatinls -
Audit of Operations, as may be revised from time to bane) 

Signed: 
A person authorised under Sects of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this /, Au (r 2004 

VI 
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I CERTIFICATE OF ASSIGNME,tiT 
I 

c OF 

i 

AQUACUL"PURE LICENCES No's. AQ 195, AQ 199 AND AQ 299. 

AND 
FORE SHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

"phis is to certify that the Licences referred to above have been assigned, with the 
approval of the Minister of State at the Department of Communications, Marine and 
Natural Resources, from: 

Murpet Fish Ltd. 

to 

Silver Fang Seafoods Limited 
c/o Sohn Power 

Curryglass 
Waterfall 
Co. Cork 

subject to the terms and conditions thereof . 

Signed: 

A person authorised under Section 15 
of the Ministers and Secretaries Act 1924, 
to authenticate the seal of the Minister for 
Communications, Marine and Natural 
Resources. 

13 2004 



T6J202 - Deenish Island, Ballinskelligs Bay 

Certi cation of R,enewaf ofAquaculture Licence Xb. 14Q J 99 
' Dated 30 lanitanj, 1995 

andCompanion Foreshore Licence 
Grau ted to 

Murpet Fish Company, Unit 2, Garvan Court, Main Street, Ballyboffey, Co Donegal 

This is to certify that the above mentioned licences have been renewed with the approval of 

the Minister of State at the Department of the Marine and Natural Resources for the period 

up to and including 15 February, 2004 subject to the terms and conditions thereof and subject 

to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23) and 

(a) The Licensee shall undertake Benthic Monitoring of the licensed areas in accordance with the 
detailed specifications of the Department of the Marine and Natural Resources (Monitoring 
Protocol No.1 for Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Amelioration Plan if permitted parameters 
are breached. 

(b) The Licensee shall undertake Water Column Monitoring of the licensed areas in accordance 
with the detailed specifications of the Department of the Marine and Natural Resources 
(Monitoring Protocol No. 2 for Offshore Finfish Farms - Water Column Monitoring. as may be 
revised .from time to tune) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

(c) The Licensee shall comply with the-  detailed specifications of the Department of the Marine 
and Natural Resources (I~ionitoring Protocol No. 3 for Offshore Finfish Farms - Sea Lice 
Monitoring and Control, as may be revised from time to time) for Sea Lice Monitoring and 
Control in all licensed areas of the Licensee. 

(d) The Licensee shall co-operate in the Audit from time to time of its aquaculture operations 
and licensed areas and facilities and premises in accordance with the detadled specifications of _ 
the Department of the Marine and Natural Resources (Monitoring Protocol No. 4 for Offshore 
Finfish Farms - Audit of OperationsL  as may be revised from time to time). 

A person authorised under Section 15 of the Minister and Secretaries . 
Act, 1924, to authenticate the seal of the Minister for the iviarne and 
Natural Resources. 

8 Ivlarch, 2001 



CERTIFICATION  OF ASSIGNMENT 

LICENCES Nos. FCLI, FCL11, FCL64, FCL77, FCL198, FCL199 and 

FCL.299, GRANTED IN ACCORDANCE WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) Act, 1997) 

and 

LICENCES NOS. FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister ibr the Marine and Natural Resources, to 

lvturpet Fish Ltd., Fintra Road, KiIlybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences under the Fisheries (Consolidation) Act, 1959 are deemed to be 

Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 

r  

A person authorised under •ction 15 of the Minister and Secretaries 

Act, 1924, to authenticate lie seal of the ?Minister for the Marine and 

Natural Resources. 

Date: 15 November, 1999 



AGREEMENT made the 30th day.  of January, 1995. 

1. The Minister for the Marine, (hereinafter referred to as "the 

Minister"), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order ,1977 (S.I. No. 30 of 1977), (as 

adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of. 1987), hereby grants to Gaelic Seafoods (Ir.eland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

Co. Galway (hereinafter referred to as "the Licensee") , at the 

place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery"), the exclusive right to, 

(a) perform all operations necessary for the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 
that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 
of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 

and salmon smolts within the confines of the area 

referred to at (a) above; 

(d) for the management of the fishery, to have in possession 

and use nets, traps or other such devices as may be 

approved by the Minister for the taking of salmon as 

aforesaid. 



Z. This licence shall be subject to the following conditions: 

r (a) no fish other than salmon shall be cultured or taken 

1 under the terms of this licence without the prior written 
permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 

that the cages shall not obstruct the passage of 

migratory fish and shall take all measures necessary to 

!r
_ prevent the escape of salmon from the cages and shall 

carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 

any reason to and from the fish farm site is carried out 

only with the prior notification to and approval of the 

Minister; 

I (d) the stock of fish in the cages shall not exceed such 
quantity as may be specified by the Minister from time to 

time, the number of smolts to be stocked at the site 
should not in any event exceed 400,000. Licensed 

stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of 
the Marine; 

I
(e) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 
be used in accordance. with instructions issued by the 
Minister from time to time; 

(g) the Licensee shall keep records of all chemicals and 
antibiotics with which the fish have been treated, 
including quantities and times of use; 

r i 

J 
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(h) The Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 
and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours of the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 
fishery and shall carry out any instructions issued by 
the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 
these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

i 
i accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 

0 
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(n) the licensee shall, before the end of each year for the 

duration of this licence, forward to the Fisheries 

I 
i Research Centre, annual review/update of water chemistry 

and other environmental parameters to assess the impact 

of operations at the fish farm; 

(o) the licensee shall ensure that sea-lice densities are 

monitored regularly and that all warranted measures are 
taken to ensure that lice densities are minimised and the 
licensee shall comply with any instructions issued by the 

I 
c 

E 

Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 
disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 
prior written permission of the Minister; 

(q) the licensee shall keep the Secretary, Department of the 
Marine advised of ongoing precautionary measures to deal 
with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 

the meaning of section - 292 of the Fisheries 

(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 

the Fisheries Act, 1980) other than a private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 

Act,1959) or any other person appointed in that regard by 

the Minis ter; 

d 
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(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 
1 person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

1 sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 

environment including the use of organotin based anti-

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard; *  

(u) the Licensee shall not carry out any operations 
I authorised by this licence in the fishery in such a 

j
manner as to interfere unreasonably with fishing or 

navigation in the vicinity of the fishery and shall 
comply with any direction given to it in that regard by 
the Minister; 

1 (v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 
with the construction, maintenance or use of any 
structures, apparatus, equipment or other thing used in 
connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 
ensure compliance with this condition; 

i 
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(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

of the Licensee where such change substantially alters 

I the identity of the Licensee; 

( y ) this licence shall remain in operation until the 15th day 
of February, 2001 subject to the payment of the fee 

` prescribed by the Department of the Marine; 

`t 
 

3. The Minister shall be at liberty at any time to revoke or 
i 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 
fisher to which the licence relates is not being properly Y 9 P P Y 
maintained. Any such revocation or amendment shall be subject 

i to the provisions of section 15 of the Fisheries 

(Consolidation) Act, 1959. 

s 

4. This licence will remain subject to ongoing review in light 

of continued monitoring of, and research into, the two marine 

sites and neighbouring sea trout fisheries which may be 

undertaken by the Salmon Research Agency and/or the Fisheries 
~ 1 Research Centre. 

! 5. in the event of proven contra--indications for sea trout stocks 
causatively linked to the fish farming operations permitted 

i - 
! under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

i 

7. This licence is not transferable. 
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-0 . This Licence replaces the licence dated 15th day o.-: February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office 

of the MINISTER FOR THE P+ARINE  

was affixed and was authenticated  

by the Signature of: } a person orised 

''~C_A C L-tnn - } under section 1 5 (1 ) 

in the presence of-. } of the Ministers and 
WITNESS:  } Secretaries Act, 

ADDRESS: -~?~~vinnL~ ~~-~ } 1924 to authenticate 

the Seal of the 
OCCUPATION: C-~~~ C-2~~-~L ~ ~~ ) Minister. 

I agree, on behalf of Gaelic Seafoods ( Ireland) Ltd. to accept 

- the terms and 1cond '_ i ns of this licence. 
ti 

Signed.- 

Date: 1,-,1 

P10i re) ~' -1. 

Address  

OccupaLALUn:  



c 

l NO. SITE AT Deenish Island CO.Ktrry 

I ~ 
Co-ordinates &, Area 

i Site T061202 (14.4899 Ha) 

f 
The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

046920, 056280 to Irish National Chid Reference pount 
047050, 056460 to Irish National ('arid Reference point 
047400, 056460 to Irish National Chid Reference point 
047400, 056100 to Irish National Grid Reference point -
04.7100, 056100 to the first inetitioned point. 

1 
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Dated 30th January, 1995 

MINISTER FOR THE MARINE 

WITH 

GAELIC SEAFOODS (IRELAND) 

LIMITED 

FISH CULTURE LICENCE 



A .191 

f- 201  

CERTTFICA i IOI\? OF RENEWAI. 
OF 

QU ACT ILTURE LICENCE No.199 
AND 

FORESHORE LICENCE, No.199, 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been rezi,: ,ed, subject to the 
modification of the Aquaculture Licence specified belot+l, tivitn the approval of the Minister 
of State at the Departiilent of Conimunications, Marine and Natural Resource, for the period 
Lill to and including 15 Fehruary 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
` - substitution for condition 2(I) of the followina condition 

2(1)(i) The Licensee shall fallow the- licensed a. ca for at least 30 continuous days before 
restocking with fish of a different generatioi4 in acco~dance with the 
requirements of the Deparbnent of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Flnf sh Farm as may be 
revised front time to time). 

2(l) (ii) 77ee Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Coninatnicutiam, Marine and Natural Resources (Monitoring Protocol No. l , or 
Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
dine) and promptly prepare and implement a Benthic Amelioration Plan if 
permitted parameters are breached, 

20)(iii) The Licensee shall undertake Water Column Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 foi,  
O shore Fitifish Fatytts - Water Column Monitoring, as inay be revised from time 
to time) and promptly take any required follow-up action in the light of tine 
results of tha t monitoring. 

2(1)UV) Tile Licensee shall arrange for the treatment of fish against sera-lice and shall 
comply with tile detailed specifications of the Department of Co7ntrtinlications, 
Marine and Natural Resources (Monitoring Protocol No. 3 for O f, fshore Finfish 
Farms - Sea lice Monitoring and Control, as may be revised front time to time). 

2(1)(v) Vie Licensee shall co-operate in the audit front tithe to time of its aquaculture 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for O "shore Finfish F_ arnis - 
Aridit of Operations, as mail be revised from tune to tune) 

Signed: 
A person authorised under Secti n ' of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated th is A  4u6 2004 



 

f 

 

Dated  30t-h day of January, 1995 

MINISTER FOR THE MARINE 

with 

GAELIC SEAFOODS (IREI,ARD) LIMITED 

FORESHORE LICENCE 



kart  

AGRL•LM1 N`I' made the 30Lh day of January, 1995 between the Minister for 

the Marine (hexeinafL- er referred to as "the Minister") , of the one 

part and Gaelic Seafoods (Ireland) Ltd. Those registered add_ess is 

at Rusheenamanagh, Carna, Co. Galway (hereinafter referred to as the 

"the Licensee") of the oL-her part whereby the Minister in exercise of 

t:he powers vested in him by Section 3 (1) of Lhe Poreshore Act, 1933 

hereby grants onto the Licensee licence to use and occupy that part 

of tho Foreshore east of Deenish Island in Ballinskelligs Bay, Co. 

Kerry, delineated on the map annexed hereto and thereon coloured red 

} 
the purpose of mooring six hexagonal Bridgestone cages and eighty 

service cages for the cultivation of salmon on the terms and 

conditions following: 

1. This licence shall remain in force until the 15Lh day of 

t February, 2001 except as hereinafter provided. 

{ 
i 

i 2. The Licensee shall pay to the Minister through the Department of 

' the Marine (Aquaculture Section), Leeson Lane, Dublin 2, the 

annual sum of E100 such payment to be made on the 15th clay of 

February in every year during the continuance of. this licence. 

► 
3. The Licensee shall use t1► at_ part, of Llie frjreshore, the: s►.► hject 

matter of this licence, For the mooring of fish cages as detailed 
, 

above in connection with the cultivation of salmon and for no 

other purpose whatsoever. The number of cages specified herein 

_,hall not be exceeded. 

/I. The Licensee shall at all trues during the conLi nuance of this 

1. a cerZr_.e keep the said cages in a good and proper state of repair. 
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and condition to the satisfaction of the Minister and ensure that 

they will not be injurious to navigation, Lhe adjacent lands or 

the public interest. 

5. The Licensee shall ensure that the licensed area and the area 

around the development shall be kept clear of all redundant_ 

; structures, waste products or materials associated with the 

development. 

G. The Licensee shall cause each cage to be fil- Led to the 

M. satisfaction of the Minister with a low intensity, battery 

powered, yellow coloured flashing light-  and a radar reflect:.or for 

the safety of navigation during the hours of darkness and reduced 

visibility. 
r 
f 

7. The Licensee shall comply with any directions which may be issued 

r 
by the Minister from Lime to time in that regard. 

a. The Licensee shall ensure that each cage shall bear the licence 

number FCL 199. 

I 9. The Licensee shall fit adequate anti—predator netting on all 

cages and shall comply with any directions which may be issued by 

the Minister from Lime to time in that regard. 

i 10. The licensee shall ensure LhaL-  cage locations and configurations, 

and marking and lighting arrangemenLs shall conform to licence 



specifications as agreed with the Department-  of the Marine and 

the Marine Survey office. Any changes for operational reasons 

at any time shall be approved in advance by the Minister. 

11. The Licensee shall indemnify and keep indemnified the State, the 

Minister, their officers, agents and employees against all 

actions, loss, claims, damages, costs, expenses and demands 

arising in any manner whatsoever in connection with the 
f 

construction, maintenance or use of the said cages or in the 

exercise of the permission hereby granted. 

12. The Minister shall be at liberty at any time to terminate this 

licence by giving to the Licensee three weeks previous notice in 

writing ending on any day and upon determination of such notice 

the licence and permission hereby granted shall be deemed to be 

revoked and withdrawn without the liability for the payment of 

any compensation by the Minister to the Licensee. 

ti 
l 

13. The Licensee shall if so required by the Minister and, within 

three weeks after receipt of such notice or on determination of 

this licence from any other cause at its expense remove the said 

cages to the satisfaction of the Minister and if the Licensee 

refuses or fails to do so the Minister may cause the said cages 

to be removed and shall be entitled to recover from the Licensee 

as a simple contract debt in any court-  of competent jurisdiction 

all costs and expenses incurred by him in connection with the 



ME 

removal and restoration, and the Licensee shall Lake such steps 

as the Minister may specify in order to secure compliance with 

this condition. 

' 14.  On site operations and related landbased activities including the 

use of piers are to be carried out with all possible 

circumspection and regard for other users and the environs. 
i 

15. The licensee shall keep the Secretary, Department of the Marine 

advised of ongoing and future arrangements reached with the 

Office of Public works, local authorities or private owners 

i concerning the use of piers and other local infrastructure; 

1 
16. In the event of the breach, non-performance or non-observance by 

the Licensee of any of the conditions herein contained the 

Minister may forthwith terminate this licence without-  prior 

notice to the Licensee. 

17. Any notice to be given by the Minister may be transmitted through 

the Post: Office  addressed to the Licensee at its last known 

address. 

18. This licence replaces Foreshore Licence dated 15th day of 

February, 1991 granted to Salmara Fisheries Ltd. 



PRESENT when the Seal of 01 f ic;e ) 

of the MINISTER FOR THE MARINE ) 

was affixed and was authenticated ) 

by the Signature of } 

in the presence of: ) 

WITNESS: ~~ < < e tecti ( ) 

ADDRESS :  

OCCUPATION:- 

a person aut orised 

under section 15 (1 ) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

SIGNED on behalf of Licensee ) 

in the preseric a f : 
f 

} 

WITNESS:  

ADDRESS: 

OCCUPATION: 4~~Il~•~~f 

Director. 



DEPARTMENT OF THE MARINE 
Leeson Lane, Dublin. 2. Tel No. 
Engineering Section. Fisheries Division 

BASED ON THE ORDNANCE SLJRN/Ev *ly 
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MHI letter dated 29 January 2016 



Nicole O'Shea 
Aquaculture & Foreshore Licencing Division 
Department of Agriculture & the Marine 
National Seafood Centre 
Clonakilty 
Co. Cork. 

29.01.2016 

RINMORE 

Re. Site T6/2o2: Marine Engineering inspection on 02/07/15. 

Dear Nicole, 

I refer to your letter dated January 6th  o—o16 regarding the remedial measures allegedly required arising 
from the engineering inspection of the Deenish sea site on July 2nd, 2016. 

Under the circumstances I feel that we must point out that some of the terms attaching to the 
aquaculture licence for this site are to say the least ambiguous, and we would argue that it is actually 
impossible to interpret them %Kith any degree of precision or reliability. 

The licence refers to smolt stocking events not exceeding 400,000. The licence does not contain any 
condition concerning how many salmon, that are not smolts, may be kept on the site at any point in 
time. I would suggest that the Marine Institute, who are the minister's advlsers on scientific and 
biological matters be consulted in terms of explaining the different stages of a salmon's lifecycle and in 
particular the very short-lived and distinct `smolt' phase. 

Marine I Ianrest Ireland had two separate silver salmon stocking inputs into this site during the period 
of interest, neither of which concerned fish at the `smolt' stage in their life cycle. Further, neither of the 
stocking events involved fish transfers exceeding 400,000 fish. On that basis we strongly contend that 
we have not breeched the licence term concerning smolt stocking and therefore no remedial action is 
required. 

With regard to harvest volumes, It should be noted that no harvesting took place at this site thus the 
maximum harvest rate of Soo tonnes per annum was not exceeded. On that basis no remedial action is 
needed with regard to this issue. 

It is also very important to point out that the benthic impact monitoring results for this site show 
clearly that there has been no overstocking and that no adverse biological impacts have occurred. The 
results show that MHI have operated the site responsibly and well within its `biological carrying 
capacity'. 

The confusing and biologically incorrect phraseology employed in this licence highlights the recurring 
drafting problem we have all encountered, whereby inconsistent, contradictory and technically 
meaningless terms and conditions have found their way into many of the salmon farming licences 
issued over the years. 

Marine Harvest Ireland Kindrum, Cashel P.O., Fanad. 0035374 [Address] 
Letterkenny Co. Donegal, IRELAND F92 9192105 

Registered In Ireland as Comhlucht XD93 -- - - - - - - - ---- - 
lascaireachta Fanad Teoranta, VAT No: _ _ _ cathedne.mcmanus@marineharvest. 
IE45307340: Registration No. 66929 — com 
Directors: Jan Feenstra, David Brennan Rinmore, Ballylar P.O. w,. -^ - 

Letterkenny Co. Donegal, IRELAND F92 http://madneharvest.com  
T677 i  http://marineharvestireland.com  



Both as an individual company and through our representative organisation we have repeatedly 
requested that Irish marine salmon licenses be brought into line with best international practices with 
regard to the control of stocking levels. The Minister for Agriculture, rood and the Marine, Simon 
Coveney TD issued a press release on December 5th 2011 to announce the new format for Aquaculture 
Licence templates. In this press release the Minister confirmed that one of the core changes to 
Aquaculture licences would be a "Change from licensing by Annual Harvested Tonnage (i.e. the dead 
weight offish harvested from a site in a calendar year measured in tonnes) to Standing Stock 
Biomass for Finfish (the weight of live fish on a site at any given time, measured in tonnes). 
Standing Stock Biomass is recognised internationally as the appropriate metric for assessing 
loading at an aquaculture production site and can be measured on a real time basis thus facilitating 
effective regulation and management of sites." 

We welcomed this announcement at the time and we fully agree with the minister that ma.,dmum 
allowable biomass (MAB) is the only rational and enforceable way- of regulating stocking on marine 
finfish sites. We look forward to continue working with the Department of Agriculture, Food and 
Marine (DAFM) with a vie%v to establishing a logical and consistent regulatory framework: for Irish 
aquaculture. In this particular- instance we do not believe that we breeched any of the licenced terms 
as they are written and thus we are of the view that no remedial actions are called for at this point in 
time. 

With Regards 

Catherine McManus 

TECHNICAL MANAGER 



e-mail from MHI including Stock Records 



Dillon, Noel 

From: Power, John <John.Power@marineharvest.com> 
Sent: 25 June 2015 15:19 
To: OMurchu, Noel 
Subject: FW: Deenish site monthly stock 
Attachments: Document 0008.pdf 

From: Power, John 
Sent: 11 June 2015 12:05 
To: 'noel.omuruchu@agriculture.gov.ie' 
Subject: Deenish site monthly stock 

Hi Noel 
See attached the stock monthly for Deenish site. 
Thanks. 

Best regards 

John Power 

South West Operations Manager 
MARINE HARVEST IRELAND 

Direct Line: +353 27 57402 
MOBILE: +353 86 8050501 
MAIL: iohn.power@marineharvest.com  
WEB. www.marineharvestireland.com  

OFFICE: Marine Harvest Ireland SW 
Castletownbere 
Beara 
Co Cork 
Ireland 

This e-mail sent from the company specified above and any attachment are confidential and may be privileged or otherwise protected from disclosure. It 
is solely intended for the person(s) named above. If you are not the intended recipient, any reading, use, disclosure, copying or distribution of all or parts 
of this e-mail or associated attachments is strictly prohibited. If you are not an intended recipient, please notify the sender immediately by replying to 
this message or by telephone and delete this e-mail and any attachments permanently from your system. It Is not guaranteed that emails or attachments 
are secure or error or virus free. 

1 



Ln 

ra 

I_ 
G 
O 
Ln 

0 
~-o 

0 d" 
to 

'C1 

C 
W 

CL 
 

Lb 

v I cm O 
~ m 

1 N [1 

r  _ N 

a

Lo N 

O 
U 

0 W 

~ - =~J I 
tj~ 
0 
m i 

N o~ 

I ~ o o 
O 71 

a 
o~ c rn ~rn 
p M!  m er 
V C N N N 

N rN N 
V 

i 

_ ... 0 0 0 
c 

i 

I  

C6 7 

ego O I + 

111 
ELI 

5
O r- ,  r% N 
` C~tN N N 

u 

U L 
C  N N N 
C v qz' le Z N N N~ 

O  u N cwt N 

i 

I 

u• I  
I c 
~~ cu 

I ~ o 

N a,H 

SA 
H rS f w 
3. 



m v 
cm 

N . 

0 

Ln 

E 
E 
m 
LM 

C 
O 

~c 

.M 1 -C 
un u C u ! Q 

N V N C- 
O U Q 

w 

I :3 

w ~ I ►•° 0, ! - 1— Do a 
ry c`, °D V 
G v I C71  
1t1 C C N , r 
0 a N 

H- UlE , c f 
ti co .0 

r 

rj 



a 
E 
E Q 
Ln 

21  

C 
Q 
2 

~- ~ o 
I E u Y 

r 

o 
Q v 

D ~ 

J L: 

u c U 
o 
E 

U. 

QJ L.j - t-n Ln 

00 

1n t.'1 Ln 

Q
I~+r. 

ICI 

TE 
C 

I
I  

Ln u~n n ~n 

c 
l
ei 

u  

.-i ry r N N 
o „ Ln Ln I In 
~ d ~  
Q twn r' r 

00 
V 

00 00 
-4 Lo  Lo  O n1 I M m  

I_., m c° 

I o ~ no 1 
Ir 

co 

G m m rn 
CO 

I 
 CO X01 

~' ' '~ ._.~..._•1_._ _..III  
'D73I o~ ate' V e~1 ri ri 
C u m M M~ 
p 0  
t7 a` 

I 
I 

~ ~V Vim' C 
I ~o 

cc) 
 coern 

I ~ 

' r  .r 
LLn Ln ', 

= IV N N 1-4rl .-1 
Q' 0. C C' 

~Q 

Ln 

t 
L 

`m C  w l  n. ' Ln 

1=  CLI 
 C 

tom 01 a0- i u l.:  1  t7 J 



—^--1  M 
N 

V NI Eri 
I 

~G u. 
( o 
Im. 

I ce I ulI 
u•. 

H ~1 

I d 
3~ 

Lo 

a N N NI 

I  
Q I l 

p ~ N e~1 

Q~ G 
u~~ Ln 

a i of  o O• 

W 

p 
 ti' 

a c  04 o 0 O 

a ,n' L° o 

*a N 
{{ ~ 

C 
ay l = r  

li 
LI O 
f7 

~—~ --1 CA  

G,co 00 1 06 1  

T M m
r*4 r4 

~e = 

CO 
G 

Mrs 
!M 

C h n n 

C 
US 

et Q 

I I 
I 

Q 
` ~ Ln 

Ln 
t` n p u I

ou 

.0 



?
~I 

} 

W 

Ln 

rz 
2 

m 
E 
E 
Ln 

C 
Q 

a 

N 

E u 

~V-4 

C c v r 

CL c LnLn 
p u r•~t~ 

M 

{L Q 

C 

N 0 



Marine Institute Fish Movement Approvals 



From: FHU 
To: h ugh. mcginIgy.,d) marine harvest.com  
Cc: r! +l i 

Subject: Approval for Finfish Movement within Ireland 
Date: 19 December 2014 10:35:09 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1036 

Marine Harvest Ireland FHA-000025 (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine 

Harvest Ireland 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Site of Origin: Lough Altan Site of Destination: Deenish Kerry 

• Date(s) of Movement: 19/12/2014 - 31/12/2014 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic 

salmon 

400000 

Number 
11 Months 110 g 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 



d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 19/12/2014 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



From: FHO 
To: h,jnh.mGginlevnmarineharvest.criii 
Cc: R-41 .1 
Subject: Approval for Finfish Movement within Ireland 
Date: 26 February 2015 18:17:02 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1113 

Marine Harvest Ireland FHA-000024 (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine 

Harvest Ireland 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Site of Origin: Pettigo __JSite of Destination: Deenish Kerry 

• Date(s) of Movement: 04/03/2015 - 26/03/2015 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic salmon 385000 Kg 12 Months 95 g 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 



e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated:26/02/2015 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



From: Fill 
To: Sean.Beglcy,u marineharvest.com  
Cc: F- 1-11-1  

Subject: Approval for Finfish Movement within Ireland 
Date: 21 May 2015 17:01:29 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1255 

Marine Harvest Ire (formally Silverking Seafoods Ltd) (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Company Name: Marine Harvest 

Ireland 

Site of Origin: Inishfarnard 
Site of Destination: Millstone 

Fanad Kindrum Donegal 

• Date(s) of Movement: 22/05/2015 - 22/05/2015 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic salmon 2000 Number 13 Months 4 Kg 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 



d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 21/05/2015 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



Marine Institute 
Feral Aa Mara 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, 

S.I. No. 261 of 2008, as amended by S.I. No. 389 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

Marine Harvest Ireland (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set out 

below, confirms its approval of the following (the 'Movement'): 

Date (s) of Name of Details Name of Details of Species Quantity Age Average Details of 
Movement Operator at of Site Operator at Site of Weight Transportation 

Site of Origin of Site of Destination 
Origin Destination 

29/11/14 - Marine Harvest Deenish Marine Harvest Ahobeg Atlantic 120,000 20 4.5-5.0 Grip 

06/12/2014 Ireland, FHA- Ireland, FHA 550 salmon number months kg Transporter 

Castletownbere 000042 Castletownbere 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of the 

Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 389 of 2010 

and S.I. No. 430 of 2011. 

26 November 2014 Page 1 of 2 \I:1ItOI)2-01)46- 1.151737-41N'I' 
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Dated: 26th  November 2014 

Fish Health Unit 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91387 200 

Fax: +353 (0)91387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied and report any unexplained 

mortalities in the consignment to us immediately. 

A copy of this Approval should be kept for your Fish Health Records. 

26 No%-cmbcr 2014 Pagc 2 of 2 %[.,\Iz0()2.0046-1431737-41NT 



-~ 7TIa rine Institute 
Forst na Mart 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, 

S.I. No. 261 of 2008, as amended by S.I. No. 389 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

Marine Harvest Ireland (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set out 

below, confirms its approval of the following (the 'Movement'): 

Date (s) of Name of Details Name of Details of Species Quantity Age Average Details of 

Movement Operator at of Site Operator at Site of Weight Transportation 

Site of Origin of Site of Destination 

Origin Destination 

1511012014  Marine Harvest Deenish Marine Harvest Ahobeg Atlantic 68,000 18 4.5 kg - Grip 
— Ireland, FHA- Ireland, FHA 550 salmon months 4.7 kg Transporter 
3011112014  Costletownbere 000042 Costletownbere 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of the 

Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 389 of 2010 

and S.I. No. 430 of 2011. 

14 (-)cu,bcr 2014 Page l oft NIAR002-00•16-1.451737-41N'I' 



Signed: Dated: 14th  October 2014 

Fish Health Unit 

On behalf of the Marine Institute 

Rinville, Oranmore, 
Co. Galway 
IRELAND 

Tel: +353 (0)91387 200 

Fax: +353 (0)91387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied and report any unexplained 

mortalities in the consignment to us immediately. 

A copy of this Approval should be kept for your Fish Health Records. 

14 October 2014 Page 2 of 2 MAIt(M-0040-14517374INT 





Meeting between the Department and Marine Harvest Ireland 
14"' March 2016,11:30am at Agriculture House, Kildare Street 

SUMMARY REPORT 

Present 
(Marine Harvest) 
Catherine McManus, Technical and Quality Manager 
Pat Connors, Sales and Processing Director 
David Brennan, Financial Controller 

(Department) 
John Quinlan (AFMD) 
Kevin Hodnett (AFMD) 
Nicole O'Shea (AFMD) 

Tony O'Sullivan (Marine Engineering Division) 

Dr Dave Jackson (Marine Institute) 

Joanne Gaffney (BIM) 

1. Purpose of the Meeting 

The meeting was convened by the Department to afford the Company an opportunity to 
outline further its position on overstocking in respect of sites at Inishfamard and 
Deenish. 

2. Inishfarnard 

The Department provided an overview of its position including the Engineering Report 
of 08/06/2015 which pointed to a total of 820,604 smolts inputted to the site in March 
2014 which exceeds the permitted smolt stocking (400,000 smolts) by 420,604. The 
Report also pointed to a likely harvest from the site in excess of the permitted limit of 
500 tonnes. 

The Department noted the Company's response contained in its letter of 29/01/2016. The 
Company also made the following points at the meeting: 

• The existing licences do not reflect the current reality of fish production. 
• Production at the site represents best practice and no negative environmental effects 

have resulted from the stocking. 
• The question of whether the fish inputted were actually smolts is a matter best decided 

by the Marine Institute as the Minister's advisors on biological and scientific matters. 

The Company pointed towards its repeated request for a modernisation of licences to 
reflect current production techniques and they alluded to public comments by the 
Minister for the need for modern licences. 



The Company interpreted the licence as 400,000 smolts per year. The Company 
emphasised that no environmental damage had occurred as a result of the stocking. 

The Department pointed to the text of condition 2 (d) of the licence which stated: 

"tile stock offish in the cages shall not exceed sllch quantity as may be specified by the 
Minister front time to time, the nulllber of sniolts to be stocked at the site should not ill 
any event exceed 400,000. Licensed stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of the Marine; to 

It was the Department's view that the language was clear and unambiguous. The 
Department acknowledged that it was not aware of environmental damage resulting from 
the overstocking but while this was welcome it was not directly relevant to the issue at 
hand. It was the Department's view that the inputting of 820,604 smolts was a major 
breach of the licence condition above which could not be ignored. 

BIM and MI were broadly of the view that licences needed to be updated to meet modern 
production techniques but neither agency would condone a breach of existing licence 
conditions. 

In relation to condition 2 (e) which states: 

"the Licensee shall not harvest »lore than 500 tonnes (dead weight) offish Ish ill ally one 
calendar year. " 

The Department asked what tonnage was harvested from the site. The Company stated 
that no fish were harvested from the site as the fish were moved to a well boat and were 
harvested on the boat. The Company indicated that more than 500 tonnes were harvested 
in this way. The Department noted that the Company did not consider the harvesting of 
these fish to be related to condition 2 (e) of the licence as the fish  were moved to the well 
boat for slaughter. The Department was of the view that as the fish were removed from 
the site for the purpose of slaughter, condition 2 (e) applied to the process. As the 
Company confirmed that in excess of 500 tonnes were harvested the Department was of 
the view that the condition set out in 2 (e) of the licence had also been breached by the 
Company. 

The Department emphasised that it wished to afford the Company every opportunity to 
set out a defence of its position and asked if it had anything whatsoever to add. The 
Company representatives indicated that they had nothing more to say. 

3. Deenish 

The Department referred to the Inspection Report dated 02/07/2015 which indicated an 
input in excess of 700,000 smolts. The Department was conscious that the Pilot 
programme concerning measurement based on biomass had applied to this site up to 
31/03/2015, however the input of smolts in early 2015 effectively meant that the smolt 
stock was in excess of 700,000 on 01/04/2015. This was in clear breach of condition 2 
(d) which specified a maximum smolt stock of 400,000 (Condition 2 (d) is identical for 
Inishfamard and Deenish sites) 



In response the Company made the following points: 

• The Environmental Report from the Company on the pilot case showed no negative 
environmental effects had occurred. 

• The Company's interpretation of the licence did not preclude the stocking that 
occurred. 

In response to specific questions from the Department the Company indicated that it did 
not dispute the figures cited in the Engineering Reports concerning smolt inputs for 
either Inishfarnard or Deenish. 

The Department pointed out that the Company must have been aware that the input of 
smolts in early 2015 would have created the situation whereby licence condition 2 (d) 
was breached with effect from 01/04/2015. (i.e. after the pilot had ended on 31/03/2015.) 
The exceptionality which applied as part of the pilot case would in itself have alerted the 
Company to the normal conditions of the licence which applied after the pilot was 
concluded. 

In relation to harvesting the Company said it could not state what tonnage would be 
harvested but in any event harvesting would not occur from the site as the fish would be 
removed in the same manner as Inishfarnard. The Department restated its position that it 
regarded removal of fish from the site for slaughter as representing harvesting from the 
site in accordance with condition 2 (e) of the licence. 

The Department again pointed to the plain language contained in the licence and referred 
to legal advice obtained in 2010, which seemed to confirm that the plain reading of the 
licence made clear that 400,000 smolts was the maximum permitted under each licence. 
Tile situation regarding harvested tonnage was also equally clear. 

The Department said that the seriousness of the situation should not be underestimated 
and asked the Company if it wished, in any way, to elaborate on its position. The 
Company representatives confirmed that they had nothing further to say. 

ENDS 
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AQU ACULTURE LICENCES APPEALS BOARD 

FISHERIES (AMENDMENT) ACT 1997 (AS AMENDED AND SUBSTITUTED) 

Appeal Reference Number: AP 1-2011 

DETERMINATION 

WHEREAS appeals having been made to the Aquacultui-e Licences Appeals Board 

(hereinafter also referred to as "the Board") pursuant to section 40 of the Fisheries 

(Amendment) Act 1997 (as amended and substituted) by parties with the names Salmon 

Watel; Ireland, Inland Fisheries Ireland and Waterville Fisheries Development 

Group (hereinafter referred to as `'the appellants") against the decision of the IMinister 

for Mriculture, Food and the ;Marine to approve a temporary amendment of two years 

duration to aduaculture Licence AQ 199, rOr the cultivation orsalmon at Deenish Island, 

Ballinskelligs Bay, Co Kerry by Silver hind, Seafoods Limited (hereinafter referred to as 

"the Applicant"). (Department Reference '1'6/202, Board Reference API/201 1). 

AND «'HE'RI AS the Lio,lrcl. 1111VIng regard it) the appeals and miter cilia the provisions 

or the Fisheries (amendment) Act 1997 (as amended and substitutec]) dccidCd 1e1 

dCter111111C the appeal by detcrlllining the application fear the licence as if tilt: application 

had been made to the Board in the hi-si instance pursuant to section 40(4)(h) of the 

Fisheries ( Amendment) Act. 1997 ( Lis anionded and substituted). 

AND WHEREAS the Board in considering the appeal took account of the objections 

contained in the appellants' files and the report of tilt Board's technical adviser and the 

matters set out at Section 6 1 of the: Fisheries (Amendment) Act, 1997 (as amended and 

substituted). Tile: Board also had the benefit of the Natura Impact appropriate 

Assessment of the Deenish Island site which was conducted at the request of the Board. 

THE BOARD DETERMINED at its sleeting on the 315' of October, 2011 to GRANT a 

two-year Amendment to _ quaculture. Licence AQ199 which was assigned to Silver Ding 

Seafoods Limited, thereby permitting the cultivation of salmon at Deenish Island, 



Ballinskelligs Bay, Co Kerry subject to the enforcement of the special conditions in the 

Schedule attached to said licence. 

The Board, having carefully considered all of the evidence, reports, assessments and 

submissions, mane this Determination for the Following reasons: 

a) following a review of the Natura Impact Appropriate Assessment. the Board made 

a finding of no significant effects, within the meaning of the Birds Directive 

2009\147\EC and the Habitats Directive 92\43\EEC; 

b) the Board believed the site under appeal was appropriate for the purpose intended 

hyr the Applicant; 

L) the proposed licence change would hiive tin insignificant impact can the 110S.'10110 

users of the area; 

d) (lie proposed licence change would 1101. affect the statutory status of the area quid 

in particular, would not he itrconsistent with the Kerry Biodiverskv and Heritage 

Plans 2003 - 2012; 

C) the proposed licence change W Iuld enhance employment security and generally 

benefit local economic acti\ ►► ti : 

F) wild fisheries, natural habitat. I'hra and Fauna populations in the area would not 

be affected in any significant way as long as effective controls and monitoring 

protocols were observed; 

g) the proposed change was consistent wide best practice in the industry; 

h) environmental changes would be negligible following the proposed amendment to 

the licence; and, 

i) mari-made heritage ill LlIC Area WOUILI not be affected followings [lie 

envisaged change. 

In summary - and taking-, all other Livzdlable information into account - it would appear 

the amendment wo"Id pose an insignificant impact on the environment, statutory status 

and man-made heritage N-clue of the area. Furthermore, the Board believes the proposed 

change would have positive effects on the economy in the surrounding area. 



Mark 4' ComA 

Chairperson 

For and on the behalf of the 

Aquaculture Licences Appeals Board 



T6/202 

CERTIFICATION OF AIv1I:ND1VfENT 
OF 

AQUACULTURE LICENCE- No. 199 
AND 

FORESHORE LICENCE No. 199 

Dated the 3151  of October, 2012 

This is to certify tbat the above-mentioned licences referred to as "Deenish T6/202 
AQ199" have been amended subject to the modification of the Aquaculture Licence 
specified in the Certification of Renewal dated the 4 h  of August 2004, with the approval 
of the Minister for Agriculture, Food and the lvfarine for the period up to and including 
the 31St  of March 2015 subject to the special conditions thereof and subject to the 
provisions of the Fisheries (Amendment) Act 1997 (No 23) as amended. 

The special conditions are set out in a letter from the Department of Agriculture, 
Fisheries and Food to Mr Jan Feenstra, Marine Harvest Ireland dated I"  April 2011 and is 
atuiched hereto. 

Sianed 

t)vlark O'Connell, 
Chairman, 
Aquaculture Licence Appeals Board 



Mr Jan Feenstra 
Marine Harvest Ireland 
Rinmore 
Ballylar 
Letterkenny 
Co Donegal 

,=-"~ AA P.O. nn 
Talmhaiochta~ 
lascal h agus Bl 

C r DC-pr if ent Cf 
Agriculture, 
Fin- erles and Fbotl 

Our Ref: - Deenish T6/202 AQ199 

1 April 2011 

Dear Mr Feenstra, 

I refer to your letter of 7 }̀' February 2011 requesting the Department to approve the 
company's request to change the permitted stocking arrangements at the Deenish site. 

The Minister approved the amendment of the licence on 22 March, 2011, subject to 
the following "special conditions". 

• That MHI only introduce smolts into Deenish and do not introduce any smolts 
into any of the other sites in their Southwest portfolio in 2011. 

• In particular, that the Travara site, which may be defunct in any case, be kept 
on an extended fallow arrangement for the full duration of this pilot action (i.e. 
until 2013). 

• That x`'MI carry out an additional benthic impact monitoring study to the usual 
pattern (in accordance with the protocol methodology). at their own expense, 
to check that the predictive nnodel is correct at the mid point in the cycle. 

That NIHI submit monthly stock reports, including all fish movements both 
t~ itltin and to and from the site, of a standard and fo nnat agreed and 
determined by the agencies and DAFF Engineering Division to the: 
Department to ensure that the pilot operation is proceeding as anticipated. 

• That the company shall have available on demand by the Department, or its 
agents, records of all key site activities including; net inspections, preventative 
maintenance actions and that all required navigation marks are maintained in a 
good state of repair. 

• That it be made clear to the company that this arrangement, if permitted, is 
strictly a once off pilot for this site only and that any repeat of the stocking 
pattern would have to be considered, inter alia, in light of the outcome of the 
monitoring and the progress of the implementation of overall licensing policy 
towards the use of `maximum standing stock biomass' as a control point in 
licence terms and conditions 

That this pilot shall not be considered as a precedent in the content of the 
licence conditions attaching to any other site. 

C7e-F-z4 ; ezE Cf  
E leziss ari raai Yutarrh Grua:-Ain / Website irnr agdr,ttur.aov.(s 



An f 'JSiiri 
ld Talmharochta, 

lascal h a;-0 ~ guy pia 
Department of 

Agriculture, 
Flsherles and Food 

The Notice of Decision is attached. 

Please be aware, however, that in accordance with Regulation 19 of S.I. No. 236/1998 
— Aquaculture (Licence Applications) Regulations, 1998, the Minister is required to 
publish a notice of his decision "within ? weeks after making the decision, in a 
newspaper circulating in the vicinity of the location of the proposed aquaculture". 
Any person aggrieved by the decision may, in accordance with Section 41 of the 
Fisheries (.Amendment) Act, 1997, appeal against it in writing to the Aquaculture 
Licences Appeals Board, by completing the Notice of Appeal Application Form 
available from the Board. This appeal must be lodged within one month beginning on 
the date of the publication of the decision. 

In the case that there is no appeal the licence will be issued to you as soon as 
practicable after the end of the appeal period. 

Yours sincerely, 

'ohnA kelly 
AFNID 

.~ . _ _ .. . ~ 
J7 t~.--•_. ~ -ate 
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FISHERIES (AMENDMENT) ACT. 1997 (No.23) 
NOTICE OF DECISION TO AMEND AN AQUACULTURE LICENCE 

Reference Number: T6/202 

Licensee: Silver King Seafoods Limited 
c/o John Power 
Curryglass 
Waterfall 
Co Cork 

Aquaculture to which A temporary amendment of two years duration for 
decision relates: the cultivation of salmon at Deenish Island, 

Ballinskelligs Bay, Co Kerry to facilitate a once-off 
pilot project involving the use of maximum standing 
stock biomass as a means of Gauging and capping 
production capacity, subject to special conditions. 

Date of Decision: 22 ylarch 2011 

Amendment cat' Licence: The amended licence will be issued ,'Ls soon as 
possible after the end of the period of one nio nth 
!'rani the date of publication of a notice in a 
newspaper circulating in the vicinity of the proposCcl 
Mituiculture if no appeal is made to the A(lUaculture 
Licences .appeals Board within that period, under 
Section -10 of the Fisheries (Amendment) :pct, 1907 

Signed: r 

AquaLulturc & Foreshore Management Division, 
Department of Agriculture, Fisheries 
And Food. 
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Introduction 

On October 3151  2012, Marine Harvest Ireland was granted a 2 year amendment to 
Aquaculture licence No. AQ199 which was assigned to Silverking Seafoods Ltd., permitting 
the cultivation of salmon at Deenish Island, Ballinskelligs Bay, co. Derry, subject to the 
enforcement of special conditions. 

Under the terms of this amended licence a crop of Fanad/Mowi strain of salmon smolts was 
moved from Altan Smolt Unit, Co. Donegal to Deenish in April 2013 and moved from the 
Deenish site for harvest by November 30th 2014. 

This report summarises the Key performance indicators of this crop in addition to the 
assessed impact on the local marine benthos. 

Site Natural Features: 
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Figure 1: Map showing the locations of the relevant cSAC and SPA. 
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Kenmare Bay, Co. Kerry, is a long and narrow, south-west facing bay. It is a deep, drowned 
glacial valley and the bedrock is mainly Old Red Sandstone which forms reefs along the 
middle of the bay throughout its length. Exposure to prevailing winds and swells at the 
mouth diminishes towards the head of the bay. Numerous islands and inlets along the length 
of the bay provide further areas of additional shelter in which a variety of habitats and 
unusual communities occur. 

Two Natura 2000 sites are of relevance for the Deenish site (see Figure 2.2). Deenish Island 
is located in the outer reaches of the Kenmare River cSAC (Site code: 002158) and the island 
forms part of the Deenish Island and Scariff Island SPA (Site code: 004175). 

Kenmare River cSAC has a very wide range of marine communities from exposed coast to 
ultra-sheltered areas. The site contains three marine habitats listed on Annex I of the EU 
Habitats Directive, namely reefs, large shallow bay and caves. There is also an extremely high 
number of rare and notable marine species present (24.) and some uncommon communities. 
Kenmare River is the only known site in Ireland for the northern sea-fan, Swiftia pallida and 
is the only known area where this species and the southern sea-fan Eunicella verrucosa co-
occur. Midway along the south coast of Kenmare River, a series of sea caves stretch back into 
the cliff. They typically support encrusting sponges, ascidians and bryozoans. 

Deenish Island and Scariff Island are small- to medium-sized islands situated between 5 and 
7 km west of Lamb's Head off the Co. Kerry coast; they are thus very exposed to the force of 
the Atlantic Ocean. The site is a Special Protection Area (SPA) under the E.U. Birds Directive, 
of special conservation interest for the following species: Fulmar, Manx Shearwater, Storm 
Petrel, Lesser Black-backed Gull and Arctic Tern. Scariff is the larger of the two. It is steep-
sided all the way around and rises to a peak of 252m. The highest cliffs are on the south side. 
The island vegetation is a mix of maritime grassland, areas dominated by Bracken and heathy 
areas with Ling Heather. There are the ruins of a monastic settlement and a cottage in the 
north-east sector of the island. Deenish is less rugged than Scariff, and rises to 144m in its 
southern half; the northern half is lower and flatter. The vegetation is mostly grassland, with 
some heath occurring on the higher ground. Old fields are now overgrown with Bracken and 
brambles. The sea areas to 50om around the islands are included inside the SPA boundary to 
provide a `rafting' area for shearwaters. 

Site Layout and equipment: 

A total of 14 Aqualine plastic pens along with associated grid frame and moorings were laid 
out in a 3 x 5 grid pattern, within the licenced area. One pen was not stocked. A feed barge 
which also houses a small canteen and office was moored on the western site of the grid 
layout and in the lee of Deenish Island. Refer to the following sketch map. Fig. 2 
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Figure 2: Site layout. 

Site Staffing: 

The Deenish site was staffed by 8 staff including a site Manager. Additional sub aqua diving 
and mooring services was provided by an additional 5 staff employed or subcontracted by 
MHI. In addition, the site was serviced by engineers and electricians based in 
Castletownbere. 

Key Performance Indicators- 

Stock Input 834,0oo Fanad Mo% i smolt 
Total input biomass 49 tons 
Total Harvest biomass 2,270 tons live weight (1,884 gutted weight) 
Economic Feed Conversion Ratio (EFCR) 1.36 
Biological Feed Conversion ratio (BFCR) 1.2 



Relative Growth Index: 
Total mortality: 
Principal causes of mortality: 
Lice treatments 
Escaped fish 
Lost Time Injuries 
AGD Freshwater baths 
Superior quality Grade 
Ordinary Quality Grade  

91.2°6 
36.4% 
Jellyfish, harmful algal blooms and Amoebic Gill Damage. 
None 
None 
None 
3 
93.5°6 
4.29% 

Sea Lice monitoring and control: 

In accordance with MHI Sealice monitoring and control procedures and when weather 
conditions allowed, at least 10 fish were sampled weekly from each of a minimum of three 
pens on site. Sea lice counts were conducted up to the point of commencement of harvest 
thus counts cover a period of 8o weeks from April 2013 to November 2014. When average 
numbers of gravid lice reach 0.2 per fish or total lice numbers exceed 5, a treatment is 
required. For organic production, this is subject to permission from the organic certifying 
bodies. 

However, in the case of Deenish 1351 crop, sea lice levels remained below treatment trigger 
levels and thus did not require any lice removal treatments. Sea lice levels for the 13S1 crop 
are summarised on the following graph. 

Deenish 1351 Weekly Sealice Burden 
Lepoeophtheirus salmonis 
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Fig. 3 Deenish Sea lice burden (all stages) 
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Fish Health Management. 

The health of the Deenish 1351 fish was closely monitored and recorded at four levels: 

1. Daily observations by the site manager and feeding operatives of fish behaviour 
during routine operations such as feeding and net changing. Any unusual behaviour 
was recorded on the daily feeding sheets and reported immediately to the Operations 
Manager and the Marine Fish Health Manager. 

2. Professional divers examined the behaviour and general health of the fish on a regular 
basis. Diver observations and a breakdown of mortality numbers by likely cause of 
death were recorded on the `Mortality Record' sheets. 

3. The company veterinarian (Vet-Aqua International) carried out a total of 16 site visits. 
In addition to this all sites was visited at least monthly by the South West Fish Health 
Surveillance biologist. During visits, fish would be clinically examined for general 
behaviour, body condition and external abnormalities, by anaesthesia. Samples were 
screened for skin, gill and internal parasites and recent mortalities also post-
mortemed for any unusual findings. Full laboratory support was provided by the 
designated veterinary practice. 

4. The stock performance (e.g. feeding rate, mortality rates) were assessed at least once 
a week by the Production Manager for any indication of disease/abnormalities in the 
stock 

Benthic Monitoring and Impact: 

During the 20 month production period, two Benthic surveys were carried out on the Deenish 
site by Environmental consultants, Aquafact Ltd. 

On 28th August 2013 a benthic survey was carried out on the Deenish site. The survey 
followed the DCMNR Level I monitoring protocols. The site was fallow for approximately 
three weeks before an onsite biomass production of 249.5 tonnes in the four month period 
prior to the survey. Mean current speed at the site is approximately 0.3ms-t. 

The seabed was composed of a mix of sediment types with areas of of fine-medium sand and 
areas of slightly coarser sand shell gravel mix as can be seen in the follwoing images. 



Figure 4:  Sea bed images 

The composition of sediments at each station can be seen in the sediment profile imagery 
(SPI) images with fine sand at the under pen station to a coarser shelly gravelly sand at the 
outer end of the transect. (Fig. 4). ARPD depths ranged from a minimum of 0.2cm (Ti 
Under, Ti Edge, T1 tom and Ti 5om) to a maximum of >6.5cm (Ti worn). (Fig. 5). 
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Figure 5:.ARPD depths 

Organic carbon values ranged from 1.88 ! (T2 50 m) to 7.08 io (Ti loo m) with the reference 
station recording a value of 1.56 % 



In August 2014 Aquafact Environmental consultants carried out a DCMNR Level 2 survey 
with the addition of an Aquaculture Stewardship Council (ASC) standard survey as requested 
by MHI. This additional ASC survey was required in partial fulfilment of the second principle 
of the ASC Aquaculture Standard which is; 

• Principle 2: Conserve natural habitat, local biodiversity and ecosystem function 

The fulfilment of Criterion 1: of ASC Principle 2 - Benthic biodiversity and benthic effects was 
the purpose of this assessment. 

At the time of the survey, the standing biomass on site was 2,067 tons. A total of 9 sample 
stations at the Deenish fish farm site on the 7th August 2014 were sampled for faunal and 
sediment analyses. 

Redox potential values met the standard of >o mV at all stations except stations S5 and S2 
(replicate A). Shannon Weiner diversity values met the standard of >3 at 6 of the stations, 
with stations S1, S4 and S5 returning values below the standard. AMBI scores met the 
standard of 53.3 at 6 of the stations, with stations Si, S2 and S4 returning values >3.3. These 
3 stations were closest to the pen and as expected were the most impacted and returned a 
disturbance classification of `Moderately Disturbed'. The remaining stations were all 
classified as `Slightly Disturbed' with the Reference station classified as `Undisturbed'. Five of 
the 9 stations met the standard for numbers of non-pollution indicator species present at 
frequencies of >_1oo/m2. 

When compared to the 2012 and 2013 benthic surveys, results for this site indicate little 
habitat degradation is obvious beyond the edge station on both transects at the Deenish site. 
Results from previous years surveys of the seafloor beneath the Deenish Island pen blocks 
indicated little change year on year on and showed few obvious signs of impact. In general 
the surface appearance of the seafloor was devoid of any indication of the overlying pens 
beyond the immediate footprint of the pens. 

Water Column nutrient monitoring: 

In accordance with Monitoring Protocol No. 2. for offshore finfish farms water column 
monitoring, water samples w recollected at three points in the centre of the farm site and one 
control sample was collected at a distance from the site. Results are summarised in the 
following table; 



Sample 
point 

GPS 
location DATE tiVLLK NO, ug/L NO, ug/L Phosphorous 

ug/L 
TAN 
ug/1 

Chlorophyll 
ug/L 

im below 
surface 

Lat. 51-44- 
18 Long. 
10-13-04 

17-Dec-13 51 0.89 66.51 24.62 0.45 0.00 

10-Jan-14 2 1.17 85.52 18.33 3.58 o.00 

17-Feb-14 8 o.98 28.63 20.35 17.22 0.00 

o6-Mar-14 10 1.56 19.53 20.35 5.71  0.17 

Mid depth 17-Dec-13 51 1.74 73.03 24.62 0.0 0.00 

10-Jan-14 2 1.17 62.91 12.66 2.58 0.00 

17-Feb-14 8 1.27 34.63 20.35 5.71 0.00 

o6-hiar-14 10 1.86 55.73 29.03 6.75 0.00 

1m above 
seabed 

17-Dec-13 51 1.45 66.38 29.95 0.45 0.00 

10-Jan-14 2  0.91 67.45 14.55 1.59 0.00 

17-Feb-14 8 0.98 135.47 18.18 8.84 0.00 

o6-Mar-14 10 1.86 63.14 39.88 9.89 o.00 

Control Lat 51-44- 
go Long 
10-0-10 

10-Jan-14 2  2.52  95.33 18.33 12-53 0.00 

17-Feb-14 8 1.o6 74.64 12.42 5.82 0.00 

o6-Mar-14 10 0.5 29.45 16.45 3.56 o.00 

Site Inspections and Certifications. 

The 1351 crop was reared under EU Organic rules in accordance with EC 710/2009 in 
addition to Naturland (German Private Label) and BioSuisse (Swiss) Organic aquaculture 
standards with certificates awarded after independent audit verification during 2013 and 
2014. In addition the site was audited and awarded the Global GAP aquaculture standard. 

The integrated Quality, Environmental and HES management systems for the site also 
audited by the NSAI under ISO goof, ISO 14001 and OHSAS 1800l standards. 

During November 2014, the first Aquaculture Stewardship Council aquaculture audit in the 
Irish Aquaculture industry was carried out on the Deenish 13S1 crop. 

The Aquaculture Stewardship Council (ASC) sets an unprecedented standard for sustainable 
food production. This Salmon standard provides guidelines for responsible salmon farming 
which minimises negative impacts on the environment and enhances local communities. 
The ABC standard includes guidelines for the protection of the health and genetic integrity of 
wild populations, responsible use of resources, disease management, social responsibility, 
and community and stakeholder engagement are included to ensure compliance by 
aquaculture companies worldwide. The A.SC certification decision for this site is expected in 
February 2015. 
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Conclusions: 

Concerning stock husbandry, management of sea lice and benthic impacts this pilot project 
worked very well. By stocking Deenish with one smolt input to grow out within a 21 month 
period with no additional stock inputs, this has allowed the effective control of sea lice 
without the use of any therapeutic interventions. 

In addition, the environmental benthic surveys have shown no difference in impact 
compared to pre-zous inputs and with an increased standing biomass in excess of 2,000 tons. 

Appendices: 

0ABenthic Mollitoring 1`1i1J11e \2014 \.TN126-A Deenish 2o14 ikSC Audit.pdf 
0:\Bei1thic Monitorin> A-Iarine\2o14\.TN126~ Deenish tow Audit.pdE 
0ABenthic Monitoring 14-Iarine\2o13\.TN1208 Kenmiire BaV 201q Audit.pdf 
0ABenthic I1 onitoiinb hMarine\2012UN1t6o Kenmare Bay 2012 Atidit.Ddf 
T:~Aquaculhire licenses\Deenish Aquaculture licenses\ALABDeenisliDecisioni11012.1)clf 
Deenish amendment 20t1_pdf 
0:\Certifications 2014 \Bic) Suisse\Blo Suisse 2014 ;W.pdf 
O:\Certifications  2n14\CQS0RG\C0SORG1o2o NJHT Deenish Cert o2o71,.11df 
O:\Certifications  2o14Global GAP\GGAP Certificate 14MH Ireland 11n6w.pdf 
O:\Certifications  201a\Naturland\Naturland 2o14 201s.Pdf 
0:\Certificatio11s 2014\TSO Certs\ISO t40o1 cert exJ2 t1o116.12df 
O:\Certifications  2014 \ISO Certs\ISO goo f cert exp 11rit16.pdf 

Ithl!U1 



Mr Jan Feenstra, 
Chief Executive Officer, 
Bradan Fanad Teoranta, 
Kindrum, 
Fanad, 
Letterkenny, 
Co Donegal. 

Department of 
~P, Agriculture, 

IT'f Food and the marine 
An Roinn 
Talmhalochta, 
Bia agus Mara 

27 March 2015 

Aquaculture Licence No AQ 199 and Foreshore Licence FSL 199. 
Deenish. Ref: T6/202 

Dear Mr Feenstra, 

I refer to the amendment to the above licences granted by the Aquaculture Licence Appeals Board on 
31 st  October 2012. 

I am to remind and advise you that the amendment granted was for the period up to and including 31" 
March 2015 and that the licensee must from that date forward operate in full compliance with the 
original terms and conditions of the licence. 

Marine Harvest Ireland is as you aware currently operating at this site under the provisions of Section 
19A(4) of the Fisheries (Amendment) Act 1997, pending a determination on the renewal of the 
licence, currently under consideration. The existing terms and conditions of the licence must be 
adhered to in all respects pending this determination. 

Section 19A(4) of the Fisheries (Amendment) Act states, 

"A licensee who has applied for the renewal or further renewal of an aquaculture licence shall, 
notwithstanding the expiration of the period for which the licence was granted or renewed but subject 
otherwise to the terms and conditions of the licence, be entitled to continue the aquaculture or 
operations in relation to aquaculture authorised by the licence pending the decision on the said 
application. " 

Yours sincerely, 

c7  

(
K 

I 
evin Hod ett 

Assistant Principal 
Department of Agriculture:, Food and the Marine 
Aquaculture & Foreshore: Management Division 
National Seafood Centre 
Clonakilty 
Co Cork. 
Tel 02318859503 

An Roinn Tatmhaiochta, 
©ia agus Mara 
Department of Agriculture, 
Food and the Marine 





OShea, Nicole 

From: McManus, Catherine [Catherine.McManus O marineharvest.comJ 
Sent: 24 February 2017 15:41 
To: OShea, Nicole 
Cc: Feenstra, Jan C 
Subject: RE: T6/202 - Deenish 
Attachments: Deenish Harvest DW 2016.pdf 

Dear Nicole, 

Please find attached details of all harvest batches from Deenish T6/202 in 2016. Note that no fish were harvested 

from Deenish stocks in 2015. 

The contents of the attached harvest summary submitted to Department of Agriculture, Food and the Marine (the 

"Department") are confidential and commercially sensitive. The document is provided to the Department on a 

confidential basis, and on the understanding that they will remain confidential. 

The information contained in the document submitted, in its entirety, constitutes commercially sensitive 

information, the disclosure of which would prejudice and adversely affect the interests of Marine Harvest Ireland. 

If, pursuant to section 12 of the Freedom of Information Act 2014, Regulation 6 of the Access to Information on 

Environment Regulations 2007 — 2014 or otherwise, the Department receives any requests for disclosure of 

information contained in this document submitted by Marine Harvest Ireland the Department should refuse to grant 

the request on the basis that the contents of the document (as mentioned) are confidential and commercially 

sensitive and exempt from disclosure. Without prejudice to the foregoing, we ask that we are notified of such 

request and that we are consulted and our comments taken into account and we are given an opportunity to redact 

any and all information as we deem appropriate before any action is taken. We also ask that you notify us of any 

appeal to the Office of the Information Commissioner, the Commissioner for Environmental Information or any 

other decision-making / judicial body that arises from any such request. 

Best regards 

Catherine McManus 

Technical Manager 
MARINE HARVEST IRELAND 

MOBILE: +353 87 2441364 
DIRECT: +353 74 9192105 
MAI_ catherine.mcmanus@marineharvest.com  
wEa: www.marineharvestireland.com  

OFFICE: Rinmore, Ballylar P.O., Letterkenny 
Co. Donegal 
Ireland. F92 T677 

From: OShea, Nicole [rnai Ito: Nicole.OShearagricultu re. gov.iel 
Sent: 13 February 2017 15:15 
To: McManus, Catherine 
Cc: Quinlan, John; Hodnett, Kevin; Feenstra, Jan C 
Subject: T6/202 - Deenish 



Dear Catherine, 

This is further to previous correspondence and discussion in relation to the above site. In order to facilitate the cross 

references of records, you are requested please to forward information in relation to the above site for the years 

2015 and 2016. The details sought are as follows: 

• Date of each harvest 

• The tonnage (dead weight) per harvest 

You are requested please to forward these to me a soon as possible and in any event not later than Monday 27`,  

February. 

Yours Sincerely, 

Nicole O'Shea 

Aquaculture & Foreshore Management Division 

Department of Agriculture, Food and the Marine 

National Seafood Centre, 

Clonakilty 

Co. Cork 

023 8859507 

Department of Agriculture, Food and tho Marina 

Th3 information contained In this rrnail and in any altachmcnts is conl.denti.il  and I; du.,~ignated solely for tho attent:cn and use of the intended reciplontfs) 
This intonnation may ba sut)jact to legal and Grolesstonal pi;vkgo If you arc no, an intended rccipicnt of th,:, email, you must not use, discla5e, copy, 
(J:atribute or retain this message or any part of it. If y3u hx a recc;jEd th.s eniiil in orror. please nolify tho tender immadlately and dVcte all copies of this 
email Irom your cornpulor systcm(s) 

An Roinn Talmhaicchta. Da agus h13ra 

75 an t•colais son nomhphost sco, egus in aon coanghin lo.s, laoi phnbhle,d agus laoi run agus le h-agh3igh an scotal amhdin. U ihe3dladh dbhar on 
sco!3dh seo bl;cilh laoi phr W-6,.d prchs:unla no dlithiu:l Mura hr:. an svol.a i  a thi beariaaho lers an nomhphosl s_u a IhdJ, td cosc a.r. no aon ehuid da. a 
usaid, a choipc3l, n0 a sca0c3dii. f0a thdinig sd chugat d- t;harr do3rmad, high I dteagmha,l lel s an scoltdir agus scrios an I-ablix b da nomhaue to do 
11101!. 



Marine Harvest Ireland T6/202 

DEENISH HARVEST DATA 2016 
Date Batch Pen No. Dead WT Kg 

02/10/2016 100211 15 51,964.39 

04/10/2016 100218 15 54,757.43 

05/10/2016 100215 15 54,743.00 

06/10/2016 100221 15 26,545.06 

06/10/2016 100224 7 10,017.57 

09/10/2016 100227 3 56,081.94 

10/10/2016 100228 3 51,183.49 

12/10/2016 100231 3 56,441.96 

13/10/2016 100237 1 51,816.48 

16/10/2016 100239 1 40,539.95 

17/10/2016 100242 1 52,596.24 

18/10/2016 100244 10 40,644.31 

18/10/2016 100249 1 6,987.52 

19/10/2016 100246 10 50,326.73 

20/10/2016 100248 10 48,992.78 

24/10/2016 100253 10 50,262.43 

25/10/2016 100255 13 41,802.40 

26/10/2016 100257 13 43,698.64 

27/10/2.016 100259 13 42,139.83 

13/12/2016 100345 5 34,406.39 

14/11/2016 100346 5 26,587.00 

15/12/2016 100348 5 37,599.17 

18/12/2016 100350 5 48,880.30 

19/12/2016 100352 5 32,308.56 

19/12/2016 100355 13 17,732.27 

20/12/2016 100353 13 48,242.40 

21/12/2016 100354 1 13 1 31,609.12 

TOTAL 1,108,907.36 

24/02/2017 





Department of 

Agriculture, 
Mr Jan Feenstra Food and the Marine 
Silver Ding Seafoods 

Talmhaioehta 
Rairin 

Comhlucht Iascaireacta Farad Teoranta (t/a Marine Harvest Ireland) 
Tal  ages Mara 

Farad Fisheries 
Bia 

 
Kindrum OS  

Farad ed  
Letterkenn  Y 
Co Donegal 0 ~e  

9 h̀  AI•trch 2017  

Re: Aquaculture and Foreshore Licences for Silber King Seafoods Limited at a designated site 
cast of Dcenish Island in Ballinskelligs Bay, Co Kerry (T6/202) 

Dear Mr FFeenstra, 

I am to refer to the above licences, which are now ea-pired. I am also to refer to Section 19A(4) 
of the Fisheries (Amendment) Act 1997 (as amended), and to the Company's statutory 
entitlement to continue aquaculture operations subject to the conditions of the above-named 
expired licences. 

I am to inform you that, pursuant to the provisions of Section 19A(4) of the Fisheries 
(Amendment) Act 1997 (as amended), the Minister may treat the Company's statutory 
entitlement to continue aquaculture operations as having ceased, should you breach the 
conditions of your expired licences pending the consideration of your application for renewal of 
these licences. 

Condition n No. 2(c) of the Aquaculture Licence (`the licence') for the culture of salmon in cages 
:it A desipated site cast of Deenish Island in BaMnskeiligs Bat, Co Derry (I'6/202) states: 

"the Licensee shall not Harvest more dean 500 tonnes (dead ivei, ht) of salmon in 
ani,  one calendaryear." 

The Department is in receipt of your Company's email dated 24"' February 2017 which has 
advised that the total dead weight harvested for the above site in the calendar year ended 31'` 
December 2016 was 1,108,907.36kg (1,108.91 tonnes) dead weight. 

Condition 3 of the licence states: 

"The Minister shall be at liberty at ant• time to revoke or amend this licence if he 
considers that it is in the public interest to do so or if he is satisfied that there has 
been a breach of any condition specified in the licence or that the fishery to which 
the licence relates is not being properly maintained. Any such revocation or 
amendment shall be subject to the provisions of section 15 of the Fisheries 
(Consolidation) Act, 1959. " 

An RutnnTalmhaiochta, 

6ia agus Mara 
Department of Agriculture, 
Food and the Marine 

%I,  



I am to advise you that consideration is now being given to the possibility that your statutory 

entitlement to operate at the above site under the provisions of Section 19(A)4 of the Fisheries 

(_Amendment) Act 1997 (as amended) may now have ceased, on account of the breach of a 

condition of the licence. 

I am to inform ~- ou that the Minister shall consider any representations in relation to the 

proposed cessation of your statutory entitlement, and that said representations must be 

communicated xvitlun ?b d,,it-s of the date of this notification if they are to be considered. 

Yours Sincerely, 

Kevin 4odnett 

Assistant Principal Officer 

Aquaculture & Foreshore Management Division 

Department of Agriculture, Food and the Marine 

National Seafood Centre 

Clonakilty 

Co Cork 



Mr. Kevin Hodnett, 

Ass. principal Officer, 

Aquaculture & Foreshore Management Div. 
Dept. of Agriculture, Food and the Marine, 
National Seafood Centre, 

County Cork. 

tel: 

rnarineharvest 

Marine Harvest Ireland 

Rinnwre, Fame!, Lelte+kenny, Co. Uanr;;ai 

Telephone, 1353 (0) 74 9150011 

Fax: +353 (Q) 74 9159()77 

3rd of April 201.7. 

Ref. Your correspondence dated 9t1i  of March 2017 in relation to our licensed operation T6/202. 

Dear Mr. Hodnett, 

I refer to your letter dated 9 March 2017 and to your invitation to Marine Harvest Ireland ("IViHI") 

the to make representations to the Department of Agriculture, Food and the Marines (the 

"Department") in relation to our statutory entitlement to continue operation of Mill's facility at 
Deenish and Licence T6 / 202 (the "Licence"). 

We have previously made representations about this site (letters dated 15 of June 2016 and 19 July 

2016), and these letters remain relevant and should be read together with this letter. 

Mill is pleased to confirm that there has not been any breach of the Licence as alleged. Tiie 

environmental monitoring of the site demonstrates a most responsible and sustainable activity with 
no adverse effects on the local environment. 

Mill is making these representations strictly without prejudice to the fact that Mill's statutory 
entitlement to operate cannot be treated by the Minister as having ceased because the legislation 

makes no such provision. Even if condition 3 of the Licence (which refers to defunct: and now 

repealed legislation) were to have such a meaning, Mill is not in breach of the Licence. As the 

evidence demonstrates, the aquaculture operation at Deenish Is being properly maintained with the 
application of best available techniques. 

Mill relies on its constitutional property rights, which are protected by the statutory entitlement to 

operate conferred by section 19A(4) of the Fisheries (Amendment) Act 1997 (as amended) (the 

"1997 Act"). Silver King Seafoods Limited applied for a renewal of the Licence on 5 February 2007. 
Unfortunately, the decision in relation to this application is long delayed and is still awaited. Due to 
that delay, Mill has continued to engage in aquaculture at the Deenish site under the statutory 
entitlement afforded to it by section 19A(4) of the 1997 Act. 

Mill would like to take this opportunity to submit that the decision in relation to this Licence should 
be made within a period of no more than six months from this date. 

The Department will be aware that the parameters and terminology of the Licence are out of date 

when compared to best international practices. This is unfortunately the case with many 

aquaculture licences. For example, the Licence sets stocking limits by reference to "smolts", rather 
than "Maximum Allowable Biomass", despite the fact that Maximum Allowable Biomass is 

5tics Enrirl: iri,hsil+:s(~r7tttannchatvvq.com  TO: +35"1(0) 741)1 32.112() Fix: +-316(0) 7491 92525 www.m.trindimvrst.rurt1 

11cf." .tenni in iteland a:. Caolldtidll lasr;+tn!:n'hta Garvin Ioor.mla, VAt Mir M30734 (1 t2rrpi,tr;Nign No. COW,) 
Regioered Office: R1ttdrum, Fan;td. I01telkenny, co. Dongjal. 

Wrectors: tan Fevo—Ala ([Jut(h), Pat ( onflors, David Woman 



internationally-recognised as the most appropriate standard metric of production and that the 

Minister issued a press release on 5 December 2011 clearly outlining the policy to implement a 

Maximum Allowable Biomass limit to salmon rearing operations. 

We have enclosed an independent opinion on the wording of the Licence which has been prepared 

by Professor Randolph Richards, who is one of the world's leading experts on aquaculture. The 

Department will note that Professor Richards has concluded that the wording is: 

':..out of date, inappropriate and contrary to supporting best practices." 

1 Surnmary 

The issue raised in your letter notes a harvest weight of 1,109 tonnes HOG in 2016 and draws 

attention to the condition 2(e) of the Licence: 

(e) the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one 
calendar year". 

Mill understands that this condition was originally included in the Licence because there was a 

concern about the practice and effects of blood-water during harvesting and the potential 

environmental implications. The Department, and the Marine Institute, will be aware that modern 

practices of harvesting have since changed to ensure that zero blood-water is spilled from a farm 

into its local environment. 

In line with best practice and in accordance with condition 2(d) of the Licence, MHI operates a two-

year gestation and transfer cycle at the Deenish facility. The practical outcome of this cycle is that 

salmon are transferred from the Deenish facility every second year only (ie, 2012, 2014, 2016, etc). 

In other years (ie, 2013, 2015, 2017), there is no transfer of salmon from the Deenish facility. The 

records submitted to the Department by Mill will verify this cycle. 

In any event, MHI does not harvest salmon at Deenish. At the end of two-year gestation cycle, MI-11 

transfers live salmon from Deenish to the quay at Castletownbere, where the harvesting of those 

salmon occurs. 

Accordingly, there has been no breach of condition 2(e) of the Licence. 

Without prejudice to that position, the Minister is obliged to adopt a holistic and purposive 

approach to interpreting compliance with the conditions of the Licence'. The purpose of this 

condition 2(e) is to minimise environmental impacts. MHI's practice, described above, minimises all 

impacts. The calendar timeframe outlined in the Licence is incompatible with the rearing cycle of a 

salmon whilst applying an "all in all out" production schedule as is recognised to be critical 

optimising the control of sea-lice (and recommended by the Marine Institute). There is surely an 

onus on the Department to encourage, if not insist on, the application of best available technology in 

the management and operation of aquaculture; specifically with the aim to minimise sea-lice. 

a. It has been recognised by the Irish courts that when considering the meaning of the language in a 
document that governs legal rights and obligations, including licences, the meaning of the words used 
must be considered in light of their context. 



2 No breach of Licence and no impacts 

MHI has engaged in aquaculture at the Deenish facility under the Licence since April 2010. You may 

be unaware that this Licence was previously (2001) operated in conjunction with a sister summer 

site licence (Travara) which was surrendered in anticipation of regularising this and other nearby 

licences — but this process fell apart during de-centralisation. There is abundant evidence that there 

have been no breaches and that the aquaculture operation is being properly maintained. By way of 

example only: 

MHI carries out all testing required by the terms of the Licence, namely: 

• Benthic Monitoring, in accordance with the specifications of the Department's 

"Monitoring Protocol No 1 for Offshore Finfish Farms — Benthic Monitoring"; and 

if Water Column Monitoring in accordance with the specifications of the Department's 

"Monitoring Protocol No 2 for Offshore Finish Farms — Water Column Monitoring". 

MHi also arranges for the management of sea-lice in accordance with the specifications of the 

Department's "Monitoring Protocol No 3 for Offshore Finfish Farms — Sea-Lice Monitoring and 

Control" and co-operates in the audit of its aquaculture operations in accordance with the 

specifications of the Department's "Monitoring Protocol No 4 for Offshore Finfish Farms — Audit of 

Operations". The sea-lice control at this site has been exemplary with no trigger level exceedances 

noted by the experts, the Marine Institute, since Marine Harvest commenced operations at this site 

in April 2010 

MHI has also attained the Aquaculture Stewardship Council's Certificate of Conformity for the 

Deenish facility (copy certificate dated 10 March 2015 and environmental survey carried out by 

Aquafact International Services Limited dated September 2016 enclosed). 

The test results, audits and certification, which are all available to the Department, confirm that 

there have been no exceedances of limits caused by any of MHI's activities at the Deenish facility, 

including the transfer of salmon over 2016. 

3 Public interest 

MHI is Ireland's largest seafood company and employs 295 staff in remote communities. MHI utilises 

over 800 Irish suppliers for goods and services and, if one applies the Teagasc approved aquaculture 

multiplier of 2.27, it can be seen that the employment of approximately 1,000 persons is dependent 

on MHI's operations in Ireland. MHI's sales revenue for 2016 was €67 million with 83% of our fish 

being exported. MI-11s taxes to the Irish exchequer in 2016 are estimated to be approximately €3.6 

million. MHI also paid licence fees of €116,000 to the Department in 2016. 

in light of the current deadlock being experienced in the existing aquaculture licensing system, MHI 

cannot understate the importance of being able to operate every facility for which it has permission 

in order to maintain our viability and levels of employment. Unlike our competing industries and 

sister companies in Scotland, the Faroe Isles and Norway, our production has shrunk over time and 



continues to struggle for viability. Our processing plant was shut for January and February past, and 

for most months of the year we are not able to offer a S day working week to our 120 processing 

staff. Continuing our operation at this Deenish site is critical to MHI's overall viability and Ireland's 

attractiveness for further and new investment in aquaculture. 

The government has commissioned a number of reports which have noted the potential of the Irish 

aquaculture industry. Those reports have set ambitious growth targets to develop the sector. At 

present, the aquaculture industry in Ireland is underperforming as a direct consequence of the 

inefficiencies within the current licensing system. 

In this context MHI is most grateful to the Minister for having executed the Independent 

Aquaculture Licensing Review Group ("IALRG"), which is expected to report to the Minister in a 

month or so from now. We are hopeful that this group's findings will offer constructive and 

implementable measures to regularise our industry and bring it LIP to date. There must surely be a 

shared vision for an aquaculture industry that is fully compliant with up to date licences that are 

readily monitored in a transparent and sensible manner. To this end, MHI put in a very big and 

constructive effort to support this review as demonstrated by its submission. For your benefit we 

attach our submission to the independent Review Group, in case you have thus far not had the 

benefit of our input. 

Unless the Department is able to break through its deadlock and inability to update and grant 

licences in a reasonable and timely manner, this industry is doomed to fail — a concept that is surely 

contrary to government and the Department's policy on aquaculture. There is a view that these 

literal and so called technical breaches you continue to raise are a consequence of the Department's 

inability to take care of this industry and its needs — which includes a rational and transparent 

regulatory framework enabling best sustainable fish health and environmental management 

practices. 

Any purported cessation of MHi's statutory entitlement to carry out aquaculture activities at the 

Deenish facility would be a disproportionate and unreasonable interference with MHI's property 

rights, and would not be in the public interest. 

4 Conclusion 

In summary: 

• MHI has not committed any breach of the terms and conditions of the Licence. 

■ The test results, monitoring reports and certification demonstrate the overall 

compliance of the operation. 

■ Without prejudice to the foregoing, the Minister does not have any entitlement to 

revoke the statutory entitlement conferred on MHI by section 19A(4) of the 1997 

Act. 

The alleged technical breaches identified by the Department ignore the scientific facts and 

requirements to operate a sustainable salmon farm in Ireland. This is a reflection of a defunct 

regulatory status which is not the fault of the industry, and so we plead with the Minister and his 



Department to break through this unsatisfactory situation with the assistance of the IALRG and 

regularise matters, including licences such this as one. We look forward to continuing to work with 

the Department to bring about the necessary changes to the regulatory regime to make it fit for 

purpose while in the meantime maintaining the highest standards of environmental performance. 

MHI trusts that the above addresses any concerns and hopes that this matter is now closed. 

Yours sincerely, ' 

Jan Feenstra (MD) 

Attachments: 

Previous correspondence (15/06/16 and 19/07/16) 

Professor Randolph Richards expert opinion dated 29 November 2016 and 

resume 

Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 

2015 

Environmental Survey carried out by Aquafact International Services 

Limited, issued September 2016 

MHI submission to Independent Aquaculture Licensing Review Group 





Mr Kevin Hodnett, 

Assistant Principal, 

AFM D, 

National Seafood Centre, 

Clonakilty, 

County Cork. 
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15 Ì' of June, 2016. 

Ref. Your correspondence of June 23r`' (site reference T6/202). 

Dear Kevin, 

I acknowledge receipt of your registered letter dated 23"' of June 2016 concerning our salmon 

farming site at Deenish, Co Cork (76/202). 

I note that your letter makes no reference to correspondence sent to Ms Nicole O'Shea of your 

department by our Catherine McManus dated the 1-6-16. In that correspondence Catherine set out 

a series of explanations demonstrating that MHI was not actually acting in breach of the licence 

terms and conditions attaching to T6/202. We find this omission surprising as we did set out a 

detailed and rational account of what led us, collectively, to the current position. 

Notwithstanding this, and assuming that you continue to assert that MHI acted in breach with regard 

to the number of 'smolts' (despite our explanation of the meaningless nature of this colloquial and 

undefined term) stocked at the site on the date of the inspection by MED in July of 2015, 1 would 

make the following points; 

MHI asserts that the licence term attaching to T6/202 limiting the number of 'smolts' is 

anachronistic, legally and technically meaningless and its application is contrary to modern 

good salmon farming practice. 

The irrefutable evidence arising from the benthic impact monitoring programme is that the 

stocking levels at this site are and have been comfortably within the site's 'biological 

assimilative capacity'. Thus it is a matter of fact that no significant environmental damage 

has been visited on the state's foreshore by MHI's actions. Surely this demonstrates clearly 

and in a quantifiable fashion that the company has been acting within the spirit of the 

regulatory system and thereby securing the public interest. 

o The department, armed with this data, can show any interested parties that it is effectively 

regulating the activity at the site and that it is ensuring the highest levels of environmental 

protection. 

I am aware from our previous extensive discussions around salmon farm licensing generally that it is 

the view of the department that the minister's only available sanction in the event of a breach in the 

licence terms and conditions is licence revocation; regardless of the triviality or severity of the 
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alleged breach. Not having a tiered series of sanctions available to the minister is a gross flaw in the 

Act and it places the minister in a wholly unreasonable position, effectively pressurising him or her 

into taking actions which, in this instance, would result in egregious discrimination against MHI. 

On that basis I note with horror your observation that '...consideration is now being given to your 

continued entitlement to engage in aquaculture operations pursuant to Section 19(A)4 of the 

Fisheries Amendment Act—'. To interfere with our entitlement to operate arising from what may be, 

at worst, a minor technical breach of what is an effectively meaningless licence condition would be a 

grossly disproportionate and unwarranted response. If the minister were to withdraw MHI's 

entitlement to operate at this location it would have catastrophic consequences for the company, 

the local economy and the industry in Ireland. If required, I am prepared, in confidence, to map out 

the financial and socio-economic consequences that would follow such an action being taken by the 

minister against MHI. 

The 1997 Act does give the Minister the power to exercise discretion with regard to licence terms 

and conditions and we would strongly assert that this situation would merit the exercise of such 

discretion. We respectfully make this request as this unfortunate situation arises despite the 

longstanding acceptance by all associated with salmon aquaculture licensing in Ireland that the 

terms and conditions associated with control of stocking density are deeply flawed and have 

effectively become unworkable from either a practical or commercial standpoint. We did point this 

out in earlier correspondence of the 1.6.16 and cited the minister's own public acknowledgement of 

this flaw in the regir-ne. Ireland is now out of step with every other salmon farming country in the 

world in this regard and an amendment to the current regime bringing in 'Maximum allowable 

Biomass' as the primary tool for stocking control is long overdue. 

The duty to reform the regulatory regime lies squarely with the minister and on that basis the 

company should, in this instance, be allowed some leeway pending this necessary and long overdue 

system overhaul. Consequently, we make the case to the minister to exercise the discretionary 

powers granted to him under the act so that MHI should not suffer any undue interference with its 

entitlement to operate at this site arising from this unfortunate situation. 

MHI wishes to make it clear that it is fully committed to compliance with all of the appropriate 

regulations pertaining to our sector and above all to ensure that its operations are not impacting in 

any significant way on the receiving environment. We look forward to continuing to work with DAFM 

to bring about the necessary changes to the regulatory regime to make it fit for purpose whilst 

maintaining the highest standards of environmental performance. 

Yours sincp.rely; 

J'~ -..---------------- 

Jan CE Feenstra (MD) 



Mr Kevin Hodnett, 

Assistant Principal, 

AFMD, 

National Seafood Centre, 

Clonakilty, 

County Cork. 
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19ti1  of July, 201.6. 

Ref. Supplementary information to our correspondence of July 15"' concerning our sites at Deenish 

and Inishfarnard. 

Dear Kevin, 

Following our meeting last Thursday with the minister and officials from DAFM, we have reviewed 

our correspondence in light of the information imparted to us at that meeting and we feel it 

necessary to submit some further supplementary correspondence before the statutory time for 

response elapses. 

As we have pointed out in our previous correspondence some of the terms and conditions attaching 

to our licences are now anachronistic and deeply counter to the original intention of the legislation 

governing our sector. It is the responsibility of the state and the department to take the necessary 

steps to keep the regulatory regime updated so that companies such as ourselves can carry out our 

business without being forced into impossible situations whereby we simply cannot operate without 

incurring the accusation of being in breach of certain inimical terms and conditions contained within 

the same aquaculture licence. 

Given the economic importance of our activities to the localities in which we operate and the clearly 

demonstrable fact that we are not having any significant adverse environmental impact, there is a 

heavy burden of liability on the Minister and the department to maintain, and if necessary from time 

to time overhaul the regulatory regime so that the licence holders can operate without being forced 

into impossible situations never envisaged by the original legislation. That is the situation we 

currently find ourselves in; it is effectively impossible for us to operate, even at a minimal level 

without seeming to fall foul of the contradictory terms and conditions attaching to our hopelessly 

outmoded licences. 

It thus came as a crushing disappointment to us to be told at our meeting on Thursday that the vital 

review of the licensing system promised in Food Wise 2025 had not been acted upon as yet. We 

noted that the minister stated that 'he hoped' to have the process started by the end of the year, 

This leaves us to have to try to carry on under the current impossible circumstances. We do not for a 

moment lay any blame on the Minister's shoulders as he has only just started in his new role but the 

delay in tackling this problem is reminiscent of the delays which led to the state being prosecuted by 

the EU in 1997 for failure to overhaul the licensing system to bring it into compliance with Natura 

2000, The repercussions of that failure have dogged the sector ever since and are still stymying 
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development to this day. This current delay in initiating the vital review committed to in Food Wise 

2025 is further evidence of ongoing failure on the part of the state and the department to fulfil its 

obligations to its licence holders. 

On the basis that the minister, to his credit, has decided to finally initiate the long overdue review of 

the system we contend that no action or sanction of any kind should be taken against our company 

with regard to the alleged breaches in the contradictory licence terms and conditions at our sites 

until such time as the review has been completed and our reasonable actions in running our 

operations in accordance with good practice in modern salmon farming can be seen through a 

modern regulatory lens. Otherwise we run the risk of being sanctioned in a manner that is utterly 

contrary to the original intention of the legislation. 

Thank you again for your interest and attention. 

Jan CE Feenstra (MD) 
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ISSUES CONCERNING SITE LICENSING AT 
MARINE HARVEST IRELAND 

Abstract 

A short review ofa sample elf salmon aquaculture licences held by MI-11 in the south Nvest of 
Ireland concludes that their wording is out of date, inappropriate and contrary to supporLing best 
practices. Using terms such as `growers' and `smolts' is confusing and crronenus in biological 
terms. It is recommended that a MA13 (Maximum Allowable Biomass) should be the key 
paranlcter to limit production on all salmon production sites as is the International Standard. 
The MAI3 relates directly to the LIS (Divironnlental Impact Statement) and environmental 
loading as well as the annual benthic monitoring, while enabling market led production. 
LIccI1CCS should promote ``all in all out:" and f~llowin~~ ctwecn generations of stock,  as opposed 
to being scheduled to a calendar tiniefra111e that is lu •elated to the production cycles. 
It is flurther reconl ill ended that a young industry4iid ch as aquaculture benefits from regular 
reviews and modifications between the regulat licensees, as is practised in Scotland and 
Norway. n  

Historical Persmetive 

The licensing offish [arming Sit %fln the marine environment has been carried out by 
Government Agencies since th mrly days ofsalmon iarnling in the 1970s. 
Norway pioneered these dcv' Ul)111ents and initially licensed farm sites according to the 
allowable surface area oft a ocean to be covered by pen structures. No account was taken of 
total numbers of fish to be stocked into the sea or total biomass to be present at a site at any one 
time. At that Lillie, farmers chose to maximise production by increasing the; depth of the nets 
being; used . Significant problems were experienced with disease, in particular the bacterial 
disease f irunculosis and the parasitic disease caused by sea lice infection. A mortality rate in 
excess of 50% was often experienced, causing farmers to double the number of fish stocked in 
anticipation of such high mortality. 'Phis often led to very high stocking densities being used, 
resulting, especially in inshore sites with poor water circulation, in significant deterioration Of 
the benthic and water column quality. Subsequent control of numbers stocked or tonnage 
produced was used in order to avoid environmental deterioration and the risk ol'disease 
development. 



It was also common practice to use inshore, protected sites to stack fish from the freshwater 
environment in the first year and subsequently transfer the partially brown stock to other less-
protected sites for their second and even third year of sea production. The industry in both 
Ireland and Scotland consisted of-  a large number ol'smaller companies, usually operating 
independently in the same bays or bodies of'water. 'Where was little coordination of husbandry 
procedures such as treatment for sea lice and, as a result, disease agents often circulated around 
sites in the same bay. Disease control became very problematical. 

Development of Code of Good Practice 

An outbreak ol'the exotic notifiable disease Infectious Salmon Anaemia in Scotland in May 
1998, which resulted in the slaughter of large numbers of fish, led to the establishment of' tile 
.Joint Government / Industry working Group on Infectious Salmon Anaemia, the purpose 01' 
which was to identify tile nleaSul-es required to prevent or minimise the impact of flurtller 
outbreaks of ISA. The conclusions of the group are presented in document number ISBN 0 
7480 8950 0. Available literature on the topic was assessed and epldcmiological modelling 
used to produce a risk assessment of husbandry procedures in use at that time and provide 
recommendations as to Future husbandry practice. This work also formed the dsis ofthe 
current Code ol'Good Practice for Scottish Finfish Aquaculture. 
The application ol'the principles outlined has also drastically reduced the read of other 
disease conditions and forms the basis of international salmon producti(p~methodology. 

Key principles of the Code of Good Practice 

• A general presumption against seawater to seawater overlent. ']"his play occur, 
exceptionally, followed the application ofa do/

0(" 

rated risk assessment. 

• Delineation of management areas, defined hydically, where ideally, all sites in a 
management area are controlled by a single coy. if more than one company is 
present, a management agreement should be~{'a place to ensure the coordination of 
procedures such as sea lice treatment and fallowing. 

• The stocking of'sites with fish from a single source, or if that proves impossible, a 
restricted number of'sources. 

• Well boat movernents are also a source oRranst-er of* infection and `bus-stop' deliveries 
going from site to site are discouraged unless sites are managed by the; same entity and 
even then, only when fish are stocked into appropriately (allowed sites. 

• The use of'site-specific equipment and staff and, if equipment or stal'I'flave to be shared 
between sites, the use of approved disinfection procedures. 

• Agreed methods for monitoring and recording of sea lice numbers. 

All the above have resulted in the licensing of'sites being based on MA13 (Maximum Allowable 
Biomass), established in Scotland through modelling of environmental parameters by the 
Scottish I-3nvironmental Protection Agency (SE~PA). Ongoing monitoring takes price to ensure 
that the effects predicted by the model are not exceeded and involves a mixture ol'nlonitoring 
being carried by experts employed the aquaculture company and also by SLPA. Permissions 
may be adjusted according to the monitoring results. As seawater to seawater movements are 
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considered particularly risky, an input of fish 11-0171 ii'l;sllwater to a marine site usually remtzitls 
at that site until harvest, unlike the earlier systems used. 

Interaction between the aquaculture industry and government 

Scotland provides an excellent example of the development of a working relationship between 
government and industry regarding aquaculture. 
A formal government/ industry working group was established at the time of t:he first outbreak 
of infectious Salmon Anaernia. The group involved experts from the aquaculture industry, 
government health officials, academics, and other interested parties such as SEPA. The group 
met regularly and eventually produced an agreed detailed report and recommendations which 
formed the basis of the current Code of Good Practice for Scottish I~infish Aquaculture, which 
is regularly updated. 

'],his was seen to be a very successful way of promoting; interaction between government and 
industry and was followed by the Ministerial Working Group on Aquaculture which has Met 
regularly and convenes subgroups as necessary to evaluate issues of interest or concern. 
']'his group has contributed significantly to the development ofaquaculture legislation in 
Scotland, and particularly the Aquaculture and Fisheries (Scotland) Acts of-'2007 and 2013, and 
the Aquatic Animal Health (Scotland) Regulations 2009. The latest Working Group to be 
established is the Scottish Government/Industry Working Group on integrated Sea Lice 
Management in 2016. 

In addition, representatives of the SSPO meet regularly (approximately monthly) ith scientific 
stiff at Marine Scotland in Aberdeen to review current issues and ensure that o ' rcials are aware 
of Industry developments. P 

Licences currently held by Mal'ine Harvest Ireland Ltd. 

I have been provided with historical details of' licences currently he by Marine Flarvest 
Ireland, specifically licences 198 (Inishfu-nard), 199(Deenish), tyld 444 D & E (Bantry Bay). 
The; licences were originally issued to Gaelic Seafoods and subsequently transferred to Murpet, 
then to Silver King and eventually to Marine Harvest Ireland. Earlier licences were held by the 
Electricity Supply Board. 

Initial terms of the licences generally included :- 

• The farming; of only salmon or trout. 
• Allowance ofpassage of migratory fish and no interflerence with Fishing or navigation. 
• Chemicals and antibiotics to be controlled and recorded. 
• Notification of the presence ofdisease or any abnormal losses. 
• Disposal of dead fish according to local authority requirements. 
• Application of 30 day fallowing periods. 
• Notification of escapes. 

• Details of benthic and water duality monitoring to be reported and reviewed. 
• Details of sea lice monitoring and control. 
• Sale or disposal only to be carried out with written permission ofthe authorities. 
• Ongoing precautionary measures against algal blooms. 
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Smolt Numbers and TonnaLe 

i note that the licences also contain details of a llowable stocking in terms of either smolt 
numbers and/or grower production in tonnage terms in a calendar-  year and these figures  are 
those allowed in the licences in 1995 and have not subsequently been modified. This takes no 
account of the accepted methodology of single year class stocking at a site which depends on 
fish remaining at the site from original input to final harvest. As explained earlier, the use of 
seawater to seawater movement is considered very high risk — it will increase the risk of disease 
spread and will also considerably stress the fish, leading to increased likelihood of'disease 
development. I believe that the practice of'rearing of stock from transfer to harvest has been 
carried Out at these sites since before Marine Harvest Ireland acquired them, in keeping with 
industry norms. Should the Maxinlunl Allowable I3ionlass approach be taken, following 
practice elsewhere, the number ofsnlolts to be transferred from freshwater would be 
determined by the producer based on expected harvest weight and anticipated mortality rate 
during the ollgrowing phase at sea. A margin of error would be applied in case of unexpected 
losses, and if survival was higher than expected, harvest of fish earlier than expected could be 
undertaken in order to remain within the consented limits. Initial stocking would be based of 
expected market requirements and should the market change, earlier harvest could again b 
undertaken. The key issue is the requirement to remain within the consented maximum 
biomass at any time in order to avoid any possible environmental degradation. 

I am not sul'ficientay acquainted with the marketing plans of Marine Harvest Ire) nd to know of 
their market requirements but harvesting at 4.5 kilos bodyweight with an ave ge loss of 25% 
stack in the saltwater phase would be a reasonable industry average, sLig ) . ling that 
approximately 300 snlolls would be required to be transferred from IN lwater for each tonne 
of eventual production. 'Phis would tend to equate to the numbers o ' ish stocked in relation to 
eventual biomass at sites 444D and 444E, where 2000 tonnes ~vo d be reared at each site from 
an initial stocking of 600,000 fish. 

The eventual tonnage produced from stocking 400,000 f` n at sites 198 and 199 would be 
approximately 1350 tonnes, not 500 tonnes and so in is case, there is little correlation between 
smolt numbers and expected tonnage. Sites with as little as 500 tonnes capacity would not be 
justified financially in terms of the costs of /staff and shame support and even the 1350 
tonnage seems undersized considering the vet;/lOpen  and exposed location of these sites. 

I also believe that the tel'lllil101Ogy used ill tile; licC11Ces is COilf lSillg alld erroneous in biological 
terms. The definition of a smolt applies only to a fish in freshwater which has adapted to allow 
it to be transferred to saltwater through changes in gills and kidney. The basic changes include 
the development of `chloride cells' in the gills to allow active transport of sodium and chloride 
ions out ofthe gill and changes in the glonlerulus oftlle kidney which lead to a decreased 
glomerular filtration rate and decreased urine production. The fish are recognised by 
aquaculturists and fisheries biologists by the silvered appearance of the skin and testing is 
carried out to determine whether fish to be transferred are capable of adapting to the saltwater 
environment. fish in saltwater should all be considered as `salmon' or `growers'. It could be 
that the use of `smolts' was meant to indicate the number of'smolts to be transferred from fresh 
water, but at sites 4441) and 444E, there is no meaningful relationship between slumbers of 
smolts consented and tonnage consented. As there is no certain means of establishing the final 
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tonnage that will result from stocking with a given number ol'smolts, then allowable biomass is 
a much more meaningful measure. The maximum allowable biomass (MAB) would also be 
relevant to stocking biomass at any time in the cycle in the sea, whereas total tonnage allowed 
may be interpreted as a total maximum tonnage to be produced in a calendar year rather than 
that being held at any point in time. This is the current state of the licences at sites 198 and 
199 which stipulate tonnage on a calendar year basis and take no account of the total harvest 
taking place in year 2 in the sea. 

The MAB can be calculated for each site by using the environment) impact statements 
submitted by the aquaculture producers to the authoritieA as part pf the licence requirements. 

hallowing 

It is also important to remember that the period of me that fish would be expected to remain 
at an individual site would be close to two years nd would then result in triggering the fallow 
process. 'Phis does not equate to annual fallo ing as is possibly suggested in the current 
licences, which would result in movement ' fish at sea, producing considerable stress and the 
increased risk ol'disease development. 

Therc is an increasing tendency to use heat and light control in hatcheries in order to produce 
larger smolts and thus reduce the timescale of the marine phase of production. 

My personal opinion would be that it is necessary to modify the licences to allow stocking to be 
based on Maximum Allowable Biomass and allow fallowing to be carried out at the end ofthe 
production cycle, as is practised in other countries. Synchronous fallowing should also be 
undertaken in an individual management area. 

Professor Randolph Richards. 
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Please; see the attached curriculum vitae for further details. 

I qualified as a veterinary surgeon from the University of Cambridge in 1972 and have worked 
Cat the Institute of'Aquaculture; at Stirling University since 1973 until the present time. i carried 
cut a PhD on Dish Disease between 1973 and 1979, was the deputy-director of'tlle 
Unit of Aquatic Pathobiology and then the Institute of Aquaculture between 1976 and 1996 and 
was the Director ofthe lnstitutc ol'Aquaculture between 1996 and 2009. 

My work has concentrated on international aquacuiture development and particularly disease 
control, both as all acaden1ic running ma101' Multinational protects and training large numbers of 
Masters and PhD students, but also working in very close association with the developing 
aquaculturC industry. A particular interest was the development of disease diagnostic services 
I'm the industry and advising industry associations. 

In Scotland, 1 have acted as Research Director of the Scottish Salmon Growers Association 
between 1986 and 1989 and since 1989 have been the Veterinary Adviser of' tile Scottish 
Salmon Growers Association. I have also been Director of a number of'Aquaculture companies. 

In the Irish context, I worked closely with a large number of Irish Aquaculture companies suc17 
as l:anad and the Electricity Supply Board, particularly during the 1980s and was a board 
member of the Disease Committee of the Irish Aquaculture Association. 1 also acted as a 
Director ol'Aquahatch (Ireland) Ltd and was Director of the Salmon Fisheries Disease 
Diagnostic Services (Irish Aquaculture Association). During this period, I also held regular 
meetings with NADCORP (tile National Development Organisation). I also have particularly 
strong links with the Aquaculture insurance Industry and have been involved in the 
investigation of many insurance claims in Ireland. 



[Type text] 

I have been a member or chair of many government/industry working groups in the Ule, and 
Europe and of particular relevance to Ireland, I was rapporteur to tilt; DG Fish working group 
on EU regulations on organic aquaculture. 

My experience and expertise have been recognised with the award of many llonoUrs, of 
particular note being the award of the CBE, in the Queen's birthday honours list for services to 
veterinary science and the Aquaculture Today award for personal contribution to global 
aquaculture, both in 2008; the Award for Excellence in European aquaculture from FEAT' 
(Federation of European Aquaculture Producers) in 2009; and the award of the Royal College 
of Veterinary Surgeons Queen's Medal in 2016 for outstanding; contribution to aquaculture. 

Processor Randolph Richards 
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Environmental Survey Finfish Site, Marine Harvest Ireland 

Deenish Island, Kenmare Bay July 2016 

Executive Summary 

AQUAFACT surveyed nine stations at a salmon aquaculture site operated by Marine Harvest Ireland Ltd. 

off Deenish Island on the 20" of July 2016. The survey was part of the Aquaculture Stewardship Council 

certification scheme followed by Marine Harvest Ireland Ltd. More specifically, the survey assessed the 

benthic environment to determine if the requirements for Criterion 2.1 'Benthic biodiversity and benthic 

effects' were met at the time of the survey in 2016. Station layout took into consideration a standard 

Allowable Zone of Effect (AZE) of 30 m around the fish holding pens. 

The requirement for Indicator 2.1.1 (redox potential >0 mV at 2 cm sediment depth) was met at the 

stations outside the AZE where it could be measured using a redox probe (ASC- 6, ASC-8, ASC-9). The 

coarseness of the substratum did not allow measurement with the probe at the other stations. 

Although supporting sediment profile images (SPI) showed low penetration, visual observation clearly 

suggested that the minimum redox depths of 2cm were achieved at all stations outside the AN as 

required. The requirement for Indicator 2.1.2 was met at all stations outside the AZE using the AMBI 

scare (AMBl scores S 3.3). All stations yielded sufficient numbers of non-pollution indicator species at 

frequencies of ?100/m' (or equally high to the reference site if natural abundance is lower than this 

level) and, thus, the requirements for Indicator 2.1.3 were achieved. 

The ASC Standard for Criterion 2.1 Biodiversity and benthic effects was met for Indicators 2.1.1 and 2.1.2 

and consequently the results of the benthic audit indicate that the Deenish site is in compliance with the 

benthic requirements of the Aquaculture Stewardship Council certification scheme. 

Table 1.1 summarises the results for each station. 
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Table 1 ASC benthic survey summary results, Deenish finfish site, Kenmare Bay. 

Position 

relative to 

AZE 

Redox (mV) 

Sample A 

Redox (mV) 

Sample B 

AMBI Score No. of non-pollution 

indicators 

Si Inside N/A N/A 3.51 
10 

S2 Inside N/A N/A 4.68 14 

S3 Outside 

Inside 

N/A 

-0.03 

N/A 

N/A 

2.93 

3.27 

18 

9 S4 

S5 Inside 75 N/A 3.02 18 

S6 Outside 34 N/A 3.02 14 

S7 Inside 120 N/A 1.74 15 

S8 Outside 72 665 1.83 7 

S9 REF i Outside 
I 

660 975 1.70 24 

'tV R ~~~~`I' JN1369 



Environmental Survey Finfrsh Site, Marine Harvest Ireland 

Deenish Island, Kenmare Bay July 2016 

1. Introduction 

This report documents the environmental conditions of the seabed at a Marine Harvest Ireland finfish 

(Atlantic salmon Salmo solar) aquaculture site in Kenmare Bay, Co. Kerry recorded during SCUBA surveys 

undertaken by AQUAFACT on 20" July 2016 (Figure 1). 
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kilometres _ 

Figure 1 Map showing the location of the aquaculture site off Deenish Island (Kenmare Bay) surveyed by 

AQUAFACT on 2011  July 2016 by AQUAFACT Ltd. as part of the ASC audit and certification system. 

1.1. The Aquaculture Stewardship Council (ASC) Salmon Standard 

The aim of the ASC Salmon Standard is to minimise the potential negative effects of salmon aquaculture 

on the environment and society, while permitting the salmon farming industry to remain economically 

viable. Although the ASC Salmon Standard will be applicable at the farm level, it will also help protect 
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and maintain ecosystem function and ecosystem services in salmon producing areas, with the 

recognition that aquaculture operations are not solely responsible for total ecosystem health. 

The ASC Salmon Standard is defined by eight principles: 

1. Principle: Comply with all applicable national laws and local regulations 

2. Principle: Conserve natural habitat, local biodiversity and ecosystem function 

3. Principle: Protect the health and genetic integrity of wild populations 

4. Principle: Use resources in an environmentally efficient and responsible manner 

5. Principle: Manage disease and parasites in an environmentally responsible manner 

6. Principle: Develop and operate farms in a socially responsible manner 

7, Principle: Be a good neighbour and conscientious citizen 

8. Principle: Standards for the suppliers of smolt 

The second principle consists of five criteria and the fulfilment of Criterion 2.1 'Benthic biodiversity and 

benthic effects' was the purpose of the benthic surveys conducted by AQUAFACT ltd. The findings of the 

assessment are presented and discussed in this report 

1.2. Basis of the Standard 

There is a concern in finfish pen aquaculture that waste organic material falling from the suspended 

pens would accumulate on the sea or lake bed, especially when it consists of soft sediment (e.g. silt). 

Although this fine organic waste may constitute a potential food source for natural filter feeding and 

deposit feeding fauna living in the sediment, it could also lead to an undesired change in species 

composition and biodiversity. As the organic waste accumulates it decays, potentially rendering the 

deeper layers of the sediment anaerobic, which in turn can eliminate naturally occurring species, 

particularly those regarded as sensitive to pollution or organic enrichment. In addition, the lack of 

oxygen could result in the generation of hydrogen sulphide (HYS), which is also toxic to marine 

organisms. The chemical condition in the sediment is regarded as 'reduced' due to the deficiency in 

oxygen as measured by its redox potential. The presence of HiS can also be visually detected by the 

presence of layers of black (reduced) sediment and the smell of rotten eggs when such sediment is 

returned to the surface. 
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There are two potential chemical indicators of the low oxygen (i.e. reduced conditions), namely the 

redox potential and the sulphide concentration. In addition, changes in the natural benthic community 

can indicate the overall impact on the benthic environment caused by the accumulation of organic 

material from the finfish pens, conditions which are to be avoided. Therefore, the four Indicators under 

Criterion 2.1 (Benthic biodiversity and benthic effects) are aimed at measuring the extent to which any 

organic material originating from the pen culture is causing changes to the sea bed communities. 

Nonetheless, it should be noted that such anaerobic conditions can occur naturally or may be due to 

other causes beyond the farm and, consequently, any potential impacts from the fish farm operations 

would need to be assessed in relation to the existing reference conditions outside the farm area. 

The four indicators used to assess Criterion 2.1 are discussed in the following subsections. 

1.2.1. Indicator 2.1.1 Redox Potential 

The redox potential or sulphide levels in the sediment outside of the Allowable Zone of Effect (AZE) must 

be measured. The redox potential values give an indication of the degradation of sediment conditions 

due to decomposition of excess organic material which can come from the pens above. As the 

decomposition progresses oxygen becomes progressively scarce in the water within the sediment, which 

can become anaerobic. Anaerobic bacteria continue the process creating progressively reduced 

conditions leading to an 'oxygen debt' and, ultimately, acidic conditions in the sediment. These 

conditions are indicated by the redox potential which is to be measured in duplicate at nine stations 

(giving 18 analyses), The acceptable Standard is >OmV at 2.0 cm below the sediment surface. Sediment 

profile images are also taken to assess the apparent redox potential discontinuity (ARPD) for 

comparison. There is a general agreement of a high concordance between apparent redox depths taken 

using SPI and redox potential values (Diaz and Trefry, 2006) 

1.2.2. Indicator 2.1.2 Faunal Index Score 

Four options of faunal indicators can be used in the ACS Standard, all based on the relative numbers of 

animals for each species from a measured area expressed per m Two faunal index scores (out of the 

total of four suggested by the ASC Guidelines) were chosen for this assessment: the Shannon Weiner 

Index and the AZTI marine biotic index (AMBI). Both of these indices are calculated using the faunal 
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abundance data returned from the duplicate sampling at the same nine sites used for the calculation of 

the redox potential. 

The Shannon-Weiner Index is regarded as diversity index. It is a relatively simple index because the taxa 

do not have to be named, just separated and counted. When plotted on a ranked basis with the first 

taxon (i.e. species, genus) being the commonest, a steep fall in the numbers for the remaining taxa and 

a low number of taxa would indicate low benthic diversity, usually associated with impacted conditions. 

A lower decrease in the number of individuals per taxon and with a wider range of species indicates a 

more diverse community, a concept usually associated with a more 'healthy' community. The standard 

requires Shannon Weiner index values above 3. 

The AZTI marine biotic index (AMBI) was developed to indicate disturbance by organic enrichment and 

it is a measure of the overall pollution sensitivity of a benthic assemblage (Muxika et ul., 2005). Taxa 

(generally identify to species or genus) are assigned to one of five ecological sensitivity groups (from 

disturbance-sensitive to pollution Acilerant or opportunistic), the AMBI being subsequently calculated as 

a weighted average of the sensitivity scores. Assemblages with a high proportion of sensitive taxa are 

indicative of areas with low levels of disturbance, whilst sites dominated by opportunistic taxa could 

reflect impacted areas. The ASC Standard requires the AMBI score to be 3.3 or below. 

1.2.3. Indicator 2.1.3 Macrofaunal Taxa 

Taxa regarded having a frequency greater than 100 individuals per m 2  (or equally high to the reference 

site if natural abundance is lower than this level) should be identified. Amongst these the standard 

states that there should be at least two or more taxa which are not pollution indicators (non-pollution 

indicator species are those species which are sensitive to, indifferent to and tolerant of organic 

enrichment, i.e. AMBI Groups I, 11 and III; see Boria et al., 2000). 

1.2.4. indicator 2.1.4 Definition of Site-Specific AZE 

At the commencement of the Standard the 30m AZE was a pragmatic working estimate. It is anticipated 

that within the first three years of the standard a more exact, site specific assessment will be made, 
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which will take into account a number of factors such as current and wind that will enable this to be 

done more exactly. This has been the case for the site operated by Marine Harvest Ireland Ltd. at 

Roancarriag, Co. Cork, where a site-specific AZE (AZE) has been calculated (RPS, 2016). The AZE was 

determined using Gaussian distribution models based on the corner co-ordinates of the site, site 

configuration and its hydrodynamic characteristics. With regards to the Deenish site, the 30 m AZE was 

used during the 2016 assessment- 

2. Sampling Procedure & Processing 

2.1. Site description and conservation status 

The site surveyed on July 2016 was located off Deenish Island, in Kenmare Bay, southwest Ireland. 

Kenmare Bay, Co. Kerry, is a long and narrow, south-west facing bay. It is a deep, drowned glacial valley 

and the bedrock forms reefs along the middle of the bay throughout its length. Exposure to prevailing 

winds and swells at the mouth diminishes towards the head of the bay while numerous islands and 

inlets provide further areas of additional shelter. 

Deenish Island is part of two Natura 2000 sites, namely the Kenmare River cSAC (Site code: 002158) and 

the Deenish Island and Scariff Island SPA (Site code: 004175). 

The diversity of environmental conditions, from exposed to ultra-sheltered, that characterises Kenmare 

River cSAC results in the presence of a wide range of marine habitats including three listed on Annex I of 

the EU Habitats Directive, namely reefs, large shallow bay and caves. According to the cSAC site synopsis 

(available from  www.nows_ie)  Kenmare Bay is host to a high number of rare and notable marine species 

present (24) and some uncommon communities. The Kenmare River cSAC is the only known site in 

Ireland for the northern sea-fan, Swiftia pallida and is the only known area where this species and the 

southern sea-fan Eunicella verrucoso co-occur. Midway along the south coast of Kenmare River, a series 

of sea caves stretch back into the cliff, typically supporting a diversity of epifauna including encrusting 

sponges, ascidians and bryozoans. 

Deenish Island and Scariff Island are small to medium size islands situated between 5 and 7 km west of 

Lamb's Head off the Co. Kerry coast and thus very exposed to the force of the Atlantic Ocean. The site is 

a Special Protection Area (SPA) under the E.U. Birds Directive due to its special conservation interest for 
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seabirds including fulmar, Manx shearwater, storm petrel, lesser black-backed gull and Arctic tern. 

Scariff is the larger of the two islands, with very steep sides rising to a peak of 252 m with the highest 

cliffs located on the south side. Deenish is less rugged than Scariff, and rises to 144 m in its southern 

half; the northern half being lower and flatter. The vegetation is mostly grassland, with some heath 

occurring on the higher ground. Old fields are now overgrown with bracken and bramble. The sea areas 

within a 500m radius of both islands are included inside the SPA boundary to provide a 'rafting' area for 

shearwaters. 

2.2. Benthic survey 

Survey work took place on the 20" of July 2016. The dive at the Deenish Island site was conducted at a 

maximum depth of 21 m. Pen layouts at the time of survey and benthic grab stations are displayed in 

Figure 2. Table 2 shows the dGPS coordinates of the sampling stations. Duplicate samples were collected 

at each of the nine quantitative benthic station. Sampling was carried out near peak pen biomass of the 

production cycle. 

The sampling regime was conducted as follows: 

• Two stations were sampled at the edge of the pen (Stations ASC-1 and ASC-4); 

• Three stations were sampled inside the AZE; Stations ASC-2, ASC-7 and ASC-5, due to the rocky 

nature of the southern side of the site, Station ASC-7 was located to the side of the site reacher 

than the south end (see Figure 2) ; 

• Three stations were sampled in the same arrangement as above but at a distance of 20m 

outside the AZE (Stations ASC-3, ASC-6 and ASC-8), 

• The Reference station (Station ASC-9) was located ca. 200m to the nothwest of the pen. This 

reference station was well outside the AZE and of similar benthic conditions as those stations 

outside the pen edges. 

A 0.025 mz  van Veen grab was used to collect the duplicate benthic samples from each station. A redox 

probe with a platinum ring indicator attached to a portable pH/Redox meter (calibrated in mV along 

with a silver/silver chloride reference electrode) was used to measure the redox potential of each 

sediment sampled retrieved by the grab. However, the coarse nature of the seafloor at the Deenish site 

(cobble and gravel) was not suitable for readings with the probe at all stations. Thus, for a number of 
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stations, the redox depth could only be determined by means of in situ visual observations and the 

Sediment Profile Imagery (SPI). Details of the SPI can be seen in Appendix 1. SPI is one of the methods 

recommended by the Irish Department of Agriculture, Fisheries and Food and Irish Marine Institute to 

determine the apparent redox potential depth (aRPD) as part of their fish farm benthic monitoring 

protocols (DAFF, 2008). 

Each grab sample was washed through a 1 mm mesh sieve, stained with Rhodamine dye, fixed with 10% 

buffered formalin. Upon return to the laboratory all samples were then sorted under a microscope (x 10 

magnification) into four main groups: Polychaeta, Mollusca, Crustacea and others (e.g. echinoderms, 

nematodes, nemerteans, cnidarians and other lesser phyla) and preserved in 70% ethanol. The taxa 

were then identified to species level where possible. All names were checked against the World Register 

of Marine Species (WoRMS; htt. 'L•_4vw_marine~oec~e~.orF;~)  
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Deenish 20 July 2016 
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Figure 2 Schematic drawing showing salmon holding pens layout, the AZE and the stations sampled during the 20" 

July 2016 ASC benthic monitoring survey at the Deenish Island finfish aquaculture site operated by Marine Harvest 

Ireland Ltd. in Kenmare Bay. The drawing is only indicative and it is not to scale. 
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Table 2 Coordinates for stations sampled at the Deenish Island finfish aquaculture site operated by Marine Harvest 

Ireland Ltd. in Deenish Island, Kenmare Bay. 

Station Latitude Longitude 
Distance from cage edge 

(m) 

1 51.74039-N 10.21311-W 0 

2 51.74062"N 10.21305°W 20 

3 51.74089°N 10.21302°W 50 

4 51.74016°N 10.21316°W 0 

5  51.74011°N 10.21350°W 10 

-- 50 ` — 6 51.74007°N 10.21393°W 

7 51.74007°N 10.21025°W 20 

g 51,73822'N 10.20978°W 50 

9  51.74149'N 10.21315°W 150 

2.3. Data Analysis 

The faunal replicates for each station were combined and the numbers of individuals for each taxa 

adjusted to densities (individuals per m') by dividing them by 0.05 (representing the 0.05 m' of seafloor 

sampled by the Van Veen grabs). A data matrix of all the faunal density data was compiled for the 

univariate and multivariate statistical analyses carried out using PRIMER ' (Plymouth Routines in 

Multivariate Ecological Research). 

A suite of diversity indices were calculated on the combined replicate data for each sampling station 

using the DIVERSE package in Primer, including: 

* Total abundance of individuals (N); 

o Total number of taxa (S); 

o Margalef's species richness index (d): 

d  _ 5— I 
log _ N 

o Shannon-Wiener diversity index (H') : 

F-1 = _ 
11 Es I P, Oog; P, ) 
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where p, is the proportion of the total count accounted for by the I" taxa 

o Pielou's Evenness index (J): 

J  _ H (observed) 

H ma. 

where H',,,,, is the maximum possible diversity which could be achieved if all species were equally 

abundant (= IogeS). Evenness is a measure of how evenly the individuals are distributed among different 

species, i.e. benthic assemblages with low evenness are dominated by few taxa while assemblages of 

high evenness are characterized by similar numbers of individuals in each taxa recorded. 

PRIMER (Clarke and Gorley, 2006) was used to carry out multivariate analyses on the station-by-station 

faunal data. Data was truncated to eliminate spurious results and ease the ecological Interpretation of 

multivariate analyses results, e.g. indeterminate nemerteans (e.g. A, B, etc) were merged into one taxa 

Nemertea indeterminate, while species such as harpacticoids were removed since they are easily missed 

during the sorting process and are usually associated with drift algae adding undesired variance to the 

data. All species abundance matrix was fourth root transformed to down-weigh the importance of 

several abundant taxa and thus allow the mid-range and rarer species to play a part in the similarity 

calculation. The transformed data matrix was used to prepare a Bray-Curtis similarity matrix, also in 

PRIMER, prior to the classification and cluster analysis. The aim of the cluster analysis was to find 

'natural groupings' of samples, i.e. samples within a group that are more similar to each other, than they 

are similar to samples in different groups (Clarke and Gorley, 2006). The PRIMER a  program CLUSTER 

carried out this analysis by successively fusing the samples into groups and the groups into larger 

clusters, beginning with the highest mutual similarities then gradually reducing the similarity level at 

which groups are formed. The result was represented graphically in a dendrogram, the x-axis 

representing the full set of samples and the y-axis representing similarity levels at which two or more 

groups are joined. 

The CLUSTER routine, also in PRIMER, was set to include a series of 'similarity profile' (SIMPROF) 

permutation tests to provide statistical evidence of significant clusters between samples which are a 

priori unstructured. SIMPROF performs tests at every node of a completed dendrogram to assess if the 

group being sub-divided has statistically significant internal structure. The test results are displayed in a 

colour convention on the dendrogram plot (samples connected by red lines cannot be differentiated at 

the 5% significance level). 
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The Bray-Curtis similarity matrix was also subjected to a non-metric multi-dimensional scaling (nMD5) 

algorithm using the PRIMER program MDS. This routine produces an ordination whereby the placement 

of samples reflects the similarity of their biological communities (Clarke and Gorley, 2006). The stress 

values of an nMDS give an indication of how well the multi-dimensional similarity matrix is represented 

by the two-dimensional plot. They are calculated by comparing the interpoint distances in the similarity 

matrix with the corresponding interpoint distances on the 2-d plot. Perfect or near perfect matches are 

rare, especially in the absence of a single overriding forcing factor such as an organic enrichment 

gradient. Stress values increase not only with the reducing dimensionality (lack of clear forcing 

structure), but also with increasing quantity of data (it is a sum of the squares type regression 

coefficient). The reliability of the nMDS plots is based on the stress values obtained (Clarke and Gorley, 

2006), whereby. 

• Stress value < 0.05: Excellent representation of the data with no prospect of 

misinterpretation; 

• Stress value < 0.10: Good representation, no real prospect of misinterpretation of overall 

structure, but very fine detail may be misleading in compact subgroups; 

• Stress value < 0.20: This provides a useful 2-d picture, but detail may be misinterpreted 

particularly nearing 0.20; 

• Stress value 0.20 to 0.30: This should be viewed with scepticism, particularly in the upper 

part of the range, and discarded for a small to moderate number of points such as < 50; 

• Stress values > 0.30: The data points are close to being randomly distributed in the 2-d 

ordination and not representative of the underlying similarity matrix 

AZTI Marine Biotic Index (AMBI) scores were calculated using AZTI's AMBI programme 

(http://ambi.azti.es/). Each taxon was assigned to one of five possible ecological sensitivity groups (from 

disturbance sensitive to pollution tolerant or opportunistic species) and the AMBI was calculated as a 

weighted average of the sensitivity scores. Assemblages with high proportions of sensitive taxa (Type 1) 

are indicative of areas with low levels of disturbance, whilst sites dominated by opportunistic taxa 

reflect impacted areas. The AMBI was developed to indicate disturbance by organic enrichment (Muxika 

et al., 2005). The identification of non pollution indicator taxa (Indicator 2.1.3) was undertaken following 

the latest AMBI species sensitivity group assignation (November 2014; available from 

http://ambi.azti.es). 
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3. Results 

3.1. Redox Potential 

Seafioor sediment consisted of gravel and coarse sand covered by a thin layer of silt under and near the 

aquaculture cages. Station ASC-6 (20 m outside the AZE, in a perpendicular direction to the prevalent 

current) was dominated by coarse sand. Diver SPI prism penetration was very poor due to the coarse 

nature of the seafloor. Therefore, if not clearly visible, the ARPD was considered to be deeper than the 

maximum penetration achieved by the SPI camera . 

Redox potential values outside of the AZE were above 0 mV at 2 cm sediment depth in all sediment 

samples where the probe was operable (stations ASC-4 to ASC-9; Table 1). 

The photographs of the profiled seafloor (Figures 3 to 5) showed well sorted sediment (gravel) with 

undefined ARPD but overall prevailing oxygenated conditions at most stations including the distant 

reference station ASC-9. Slightly reduced sediment (grey in colour) was only visible at Station ASC-6, 

where coarse sand was the dominant size fraction. Mean ARPD depths ranged from more than 1.76 cm 

(Station ASC-4; Figure 4) to more than 7.80 cm (Station 9; figure 5).These results indicate that, on 201" 

July 2016, the requirements of the ASC standard for Indicator 2.1.1 were met at the Deenish site in 

2016. 

F AQUAFAC,'T JN1369 
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 Deenish island, Kenrnare 2 ay 
Marine Harvest Ireland 

July 2016 

Aquaculture Stewardship Council Benthic Audit Y  
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Figure 3 SPI images and corresponding ARPD depths from Stations ASC-1 to ASC-3. Deenish Island finfish 
aquaculture site, Kenmare Bay, surveyed on 20" July 2016. 
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'7SA 

Figure 4 Diver SPI images and corresponding ARPD depths from Stations ASC-4 to ASC-6. Deenish Island finfish 

aquaculture site, Kenmare Bay, surveyed on 201" July 2016. 
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Figure 5 Diver SPI image and corresponding ARPD depths at Station ASC-9 (Reference station), Deenish Island 

finfish aquaculture site, Kenmare Bay, surveyed on 20`h July 2016. 

3.1.1. Benthic Macrofaunal Analysis 

The taxonomic identification of the benthic samples collected at the Deenish fish farm site yielded a 

total of 186 taxa before data truncation. The taxa identified were ascribed to 8 phyla, namely: Mollusca 

(40), Annelida (81), Arthropoda (43), Echinodermata (14), Porifera (1), Cnidaria (1), Nemertea (2), 

Nematoda (1), and Chordata (2). Of the 186 taxa present, 138 were identified to species level, the 

o AQUAFACT JN1369 
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remaining 48 being juveniles or partially damaged specimens and thus impossible to identify to the 

lowest possible taxonomic level. A complete listing of the taxa abundance is provided in Appendix 2. 

3.1.1.1. Univariate Analysis (includine Shannon Weiner Diversity Indexl 

Univariate statistical analyses were carried out on the faunal abundance data for each station sampled, 

i.e. merging replicates A and B. All abundances were expressed as individuals per ml for each taxa. Taxon 

numbers ranged from 32 (Station ASC-1) to 70 (Station ASC-9). Numbers of individuals ranged from 

2,740 (Station ASC-5) to 294,900 (Station ASC-5). Margalef's richness (d) ranged from 2.61 (Station ASC-

1) to 7.02 (Station ASC-9). Pielou's evenness (J) ranged from 0.07 (Station ASC-5) to 0.88 (Station ASC-8). 

Shannon Weiner diversity (H') ranged from 0.28 (Station ASC-5) to 3.37 (Station ASC-8). Benthic diversity 

was variable, with the richest stations located along the most distant transect (ASC-8) and the reference 

station (ASC-9). Only those stations (ASC-8 and ASC-9) conformed to the Shannon-Wiener faunal Index 

score outside the AZE required to comply with the requirements for Indicator 2.1.2 (i.e. H'>3, see Table 

3). Shannon-Wiener Index values were very low at all other stations outside the AZE (ASC-3 and ASC- 6) 

and in all cases under the ASC requirement (Table 3). 

Table 3 Results of the DIVERSE analyses conducted in Primer showing number of taxa (S), Total number of 

individuals (N) and diversity indices calculated from grab samples collated on 20" July 2016 in the vicinity of the 

Finfish aquaculture site operated by Marine Harvest Ireland at Deenish Island, Co. Kerry. ' Indicates (also in bold) 

non conformance with the ASC requirement for Indicator 2.1.2 (Shannon-Wiener Index) 

Station No. Taxa (S) No. Individuals (N) Richness 

(d) 

Evenness 

(1) 

Shannon Weiner Diversity 

(H') 

ASC-1 32  145900 2.61 0.27 0.94 

ASC-2 42 31760 3.96 0.47 1.76 

ASC-3 49 24440 4.75 0.43 1.69* 

ASC-4 33 203100 2.62 0.16 0.56 

ASC-5 56~ 
_ 

294900 4.37 0.07 0.28 

ASC-6 42 83360 3.62 0.13 0.50" 

ASC-7 48 3420 5.78 0.86 3.33 

ASC-8 46 2740 5.68 0.88 3.37 

ASC-9  70 18600 7.02 0.76 3.23 
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3.1.1.2. Multivariate analysis 

CLUSTER and SIMPROF analyses revealed four statistically significant groupings between the nine 

stations (Figure 6): Group a (Stations ASC-7 and ASC-S); Group b (Station ASC-9); Group c (Station ASC-1, 

and ASC-4); and Group d (Stations ASC-2, ASC-3, ASC-5 and ASC-6). 
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Figure 6 Multivariate dendrogram calculated using the CLUSTER routine in Primer. Benthic stations sampled at the 

finfish aquaculture site operated by Marine Harvest Ireland in Deenish Island, 20" July 2016. Three significant 

groupings (at the 0.05 cut-off point) were identified by SIMPROF analysis. The stations joined by red lines could not 

be statistically differentiated from each other. 

The stress value of the MDS plot (Figure 7) was 0.03 suggesting a very good representation of the data, 

with no real prospect for misinterpretation of the results. The SIMPROF groupings could be, to some 

extent, discerned in the MDS diagram, e.g. the faunal communities from Stations ASC-7 and 8 (furthest 

cage, see Figure 2) and ASC-9 (Reference Station) distinctively separated from those recorded in the 

remaining stations. Stations belonging to Group d were clearly clustered indicating similarity in the 

faunal composition. The relative distance between Station ASC-3 (within the AZE) and those stations 
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forming Group c can be interpreted as a somewhat distinct separation in the characterizing communities 

between both groups. Stations ASC-1 and ASC-4 (Edge of cage were relatively distant from each other in 

the MDS plot suggesting distinct faunal communities (significantly separated according to the results of 

the SIMPROF tests which assign those stations to Group d). 
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Figure 7 Multi-Dimensional Scaling (MDS) plot for faunal data collated from sediment samples collated at the 

finfish aquaculture site operated by Marine Harvest Ireland in Deenish Island, 20"' July 2016. 

Multivariate faunal assemblages (SIMPROF groupings) 

Group a contained two stations joining at a 58.84% similarity: Stations ASC-7 (10 m within the AZE on 

the furthest cage to the north of the site) and ASC-8 (outside the AZE, also on the furthest cage to the 

north). This group contained 67 taxa comprising 6,160 Individuals (totals extrapolated to individuals per 

MI). In total eleven taxa accounted for just over 50% of the within-group similarity: Nematodes (760 

individuals/m', 6.06% contribution to SIMPER similarity), Spiophanes bombyx (460 ind/m', 5.23% cont.), 

Ferioculodes longimanus (440 ind/mz, 5.239 cost.), Fabulina fabula (460 ind/m2, 5.23% cont.), 

Magelona filiformis (260 ind/m2, 4.60% cunt.), Tubificoides amplivasatus (180 ind/ml, 4.16° cont.), 

Dosinia sp. (240 ind/ml, 4.16% cunt.), Edwarsiidae (140 ind/ml, 3.87% cont.), Capitello sp. complex (140 
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ind/m=, 3.87° cont.), Pseudocuma simile (180 ind/m2, 3.87%) and Chamelea striatula (440 ind/ml, 

3.87% cont.) 

Although Group a included some pollution indicating taxa (e.g. Tubificoides amplivasatus, Capitella sp.) 

most of this assemblage was defined by taxa sensitive (e.g. Dosinia sp. C striatula, M. filiformis), 

indifferent (P. simile, Edwardsiidae) or tolerant to organic enrichment (nematodes, S .bombyx) according 

to the classification of Borja et al. (2000). 

Group b consisted solely of Station ASC-9 (chosen as representative of ambient conditions), joining all 

other groups (bar Group a) at a 32.01% similarity level. This group contained 76 taxa comprising 18,609 

individuals (totals extrapolated to individuals per ml). Ten taxa accounted for over 60% of the total 

faunal abundance: Nematoda dominated with 3,960 individuals representing 21.289 of the total 

macroinvertebrate abundance. The polychaete Sphaerosyllis bulboso (1,880 ind/m z, 10.10%), Pholoe 

inornato (1,200 ind/m2, 6.45%), the amphipod Animoceradocus semiserratus (960 ind/m2, 5.15%), 

brittlestars Ophiocomina nigro (960 ind/m2, 5.16%), bivalve Gari tellinello (780 ind/m2, 4.19%), the 

amphipod Leptocheirus hirsutimanus (720 ind/m', 3.87%), the polychaete Narrnothoe sp. (580 ind/m-, 

3.129'x) and the brittlestar Amphipholis squamato (580 ind/m1, 3.12%). 

The vast majority of the dominant taxa for this group were non-pollution indicators and most can be 

regarded as sensitive to organic loads normally present in unimpacted scenarios. Such taxa included: 

those sensitive to organic enrichment (Group 1), e.g. A. semiserratus, O. nigra, G. tellinella, and A. 

squamato; indifferent to organic enrichment (Group II) S. bulboso and Group III types tolerant to organic 

enrichment, e.g. L hirsutimanus. 

Group c (formed by Stations ASC-1 and ASC-4, within the AZE at parallel and perpendicular directions to 

the prevalent currents) joined Group d at 46.8% similarity Average within-group SIMPER similarity for 

this group was 55.88%. In total 51 taxa and 349,000 ind/m2were recorded at these two stations. Six taxa 

contributed to over 700Y0 of the multivariate within-group similarity: nematodes (288,300 ind/m2, 

24.63%), M. fuliginosus (36,700 ind/m2, 15.319'x), Capitella sp. complex (5,540 ind/m2, 9.52%), 

Mediomastus frogilis (5,360 ind/m2, 8.41%), Mytilids (2,800 ind/m2, 6.74%) and Tubificoides benedii 

(3,080 ind/m2, 5.430. This assemblage, found in close proximity to the cages, was typically species-poor 

and dominated by highly abundant pollution indicators (Group V) such as M. fuliginosus, capitellids 

(Capitella sp.) and oligochaetes (T. benediij, or taxa tolerant to organic enrichment (Nematoda, Mytilids, 

M. frogilis sp.). 
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Group d was the assemblage found at stations ASC-2, ASC-3, ASC-5 and ASC-6 (within and outwith the 

AZE in the southernmost cage, both at right angle and longitudinally in relation to the prevalent current. 

Within-group SIMPER similarity was 53.70%. This group contained a total of 97 taxa and a cumulative 

density of 434,460 individuals/m2. 

Ten taxa contributed to over 50% of the total SIMPER similarity across the constituting stations, namely: 

Nematoda (380,480 ind/m 2.  12.75% conk.), M. fragilis (7,580 ind/m 2, 6.51% coat.), M. fuliginosus (5,120 

ind/m2, 6.32%), Capitella sp. (19,520 ind/m2, 5.33%), Eteone longa/flava (1,740 ind/m1, 4.58%), A 

inornata (980 ind/m2, 4.31%), G. lapidum (960 ind/m2, 4.15%), Aonides oxycephola (620 ind/m2, 4.04%), 

T. benedii (1,940 ind/m2, 3.40%), and Psamathe fusco (380 ind/m 2, 3.16%). 

The assemblage represented by Group d was dominated by a combination of opportunistic taxa usually 

regarded as indicative of organic enrichment (M. fuliginosus, Capitella sp., T. benedii) and taxa tolerant 

or indifferent to such enriched conditions (Nematoda, M. frogilis, E. longa/flava, A. oxycephola, P. fusco, 

G. lapidum). 

3.1.1.3. AMBI Index and Total Number of Macroinvertebrate Taxa 

AMBI scores ranged from 1.70 (Station ASC-9, reference station) to 4.68 (Station ASC-2, within the AZE, 

southwest corner along the main current direction). All the stations outside the AZE (Stations ASC-3, 

ASC-6, ASC-8 and the reference station ASC-9) had AMBI index scores of less than 3.3 and thus complied 

with the requirements for Indicator 2.1.2 (Criterion 2.1). Most stations surveyed were classified as 

'slightly disturbed' following the AMBI score classification (see Table 4, Figure 8 and Appendix 3). The 

exception were stations ASC-1 and ASC-2 which were classified as 'moderately disturbed'. 

Table 4 AMBI Scores and equivalent disturbance classification at nine sampling stations sampled in the vicinity of 

the finfish operations off Deenish Island, Kenmare Say on 20" July 2016. ' denotes stations outside AZE. 

Station AMBI Score Disturbance Classification 

ASC-1 3.51 Moderately disturbed 

ASC-2 4.68 Moderately disturbed 

ASC-3 2.93* Slightly disturbed 

ASC-4 3.27 Slightly disturbed 

ASC-5 3.02 Slightly disturbed 

ASC-6 3.02' Slightly disturbed 
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Station AMBI Score Disturbance Classification 

ASC-7 1.74 Slightly disturbed 

ASC-8 1.83' Slightly disturbed 

ASC-9 REF 1.70* Slightly disturbed 

Figure 8 Histogram showing the percentage contribution of Groups I to v (Groups IV and V are regarded as 

pollution indicators) to the infaunal assemblage recorded at the stations sampled in the vicinity of the Deenish 

island Finfish aquaculture operations on 20'" July 2016 AMBI scores for each site are also represented. 

Table 5 and Appendix 4 show the non-pollution indicator species (AMBI groups I to III, Borja et al., 2000) 

recorded in densities greater than 100 individuals/m 2  (or equally high to the reference site ASC-9 if 

natural abundance is lower than the requirement). At all stations:  inside and outside the AZE, the 

minimum number of two highly abundant taxa that are not pollution indicators was achieved. 

Therefore, the requirements for Indicator 2.1.3 were met at the Deenish site in 2016. 
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Table 5 Non-pollution indicator taxa (>_100/m2  or equally high to reference) per station obtained from 

macroinvertebrate faunal data collated at nine sampling stations sampled in the vicinity of the Deenish Island 

finfish operations in Kenmare Bay, 20" July 2016. ' denotes less than 100 non-pollution indicators per m2  recorded 

but densities of those taxa equivalent (or higher) than those recorded in the reference station ASC-9. Groups were 

assigned following the latest AM81 species list (November 2014; available from http://ambi.azti.es). 

Station 
No. Non Pollution 

indicator taxa 
Non Pollution Indicator taxa and density 

NEMATODA (110,380 ind/m2 ) 

Mediomastus frogilis (3,860 ind/m2 ) 

MYTILIDAE (2,180 ind/m 2 ) 

Spirobranchus spp. (1,440 ind/m2 ) 

Mytilus edulis (480 ind/m2 ) 
ASC-1 10 

Aonides oxycephala (240 ind /m2) 

Atelecyclus rorundatus (240 ind/m 2 ) 

Tritio incrassata (120 ind/m2 ) 

SPiONIDAE (40 ind/m 2  Reference is 40/m2 ) 

Pisidia longicornis (20 ind/m2  Reference is 20/m2 ) 

NEMATODA (5,300 ind/m`) 

Spirobranchus spp. (2,340 ind/m2 ) 

Phyllodoce mucoso (880 ind/m 2) 

Mediomastus frogilis (800 ind/m') 

Eteone longa/flova aggregate (740 ind/m2 ) 

Psamathe fusco (220 ind/m2 ) 

ASC-2 14 
Aonides oxycephala (140 ind/m2 ) 

teptochiton concellatus (140 ind/m') 

MYTILIDAE (120 ind/m 2 ) 

Glycera lapidum (120 ind/m') 

Photis longicaudato (120 ind/m-) 

NEMERTEA (100 ind/m2 ) 

Tritia incrassata (20 ind/m2  Reference is 20/m2) 

Anapagurus hyndmani (20 ind/m~ Reference is 20/m`) 

NEMATODA (16,220 ind/m2 ) 

Pisione remota (880 ind/m2) 

Mediomastus frogilis (780 ind/m2 ) 

Sphoerosyllis bulboso (720 ind/m2 ) 

ASC-3 18 Eteone langa/flavo aggregate (620 ind/m2 ) 

Kurtiello bidentato (480 ind/m2 ) 

Glycera lapidum (440 ind/m2) 

Protodorvilleo kefersteini (240 ind/m 2 ) 

Syllis gorciai (200 ind/m2 ) 
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Station 
No. Non Pollution 
Indicator taxa 

Non Pollution Indicator taxa and density 

Aonides oxycephala (160 ind/m2) 

Molmgrenia sp. (100 ind/m2 ) 

Syllis pontxioi (100 ind/m') 

Glycera sp. (80 ind/m2  Reference is 60/m2 ) 

SPIONIDAE (80 ind/m2  Reference is 40/ml) 

Euspira nitida (80 ind/m' Reference is 20/m') 

Schistomeringos neglecto (40 ind/m2  Reference is 40/m 2) 

Anopagurus hyndmani (20 ind/m2  Reference is 20/m2 ) 

Coecum glabrum (20 ind/m' Reference is 20/m2 ) 

NEMATODA (177,920 ind/m2) 

Mediomastus fragilis (1,500 ind/m') 

Photis longicaudata (840 ind/m2 ) 

Eteone longa/flava aggregate (740 ind/m2 ) 
ASC-4 

9 Phyllodoce mucosa (740 ind/m2 ) 

MYTILIDAE (620 ind/m') 

SPIONIDAE (300 ind/m2) 

Psamothe fusca (140 ind/m') 

Anopagurus hyndmani (100 ind/m')  

NEMATODA (282,400 ind/m 2 ) 

Mediomastus fragilis (4,280 ind/m') 

Photis longicaudato (560 ind/m') 

Eteone longalflava aggregate (240 ind/m') 

SPIONIDAE (180 ind/m2 ) 

Harmothoe sp. (180 ind/m2 ) 

Glycera lopidum (160 ind/m2 ) 

Anapagurus hyndmani (140 ind/m') 

Glycera sp. (140 ind/m') 
ASC-S 18 

Pholoe baltica (140 ind /m= ) 

MYTILIDAE (120 ind/m') 

Aonides oxycephala (120 ind/mi ) 

Spirobronchus spp. (120 ind/m') 

Kurtiella bidentata (100 ind/m') 

Cheirocrotus sp. (100 ind /m2) 

Clausinella fosciato (40 ind/m'Reference is 20/m2 ) 

Phyllodoce mucosa (20 ind/m2  Reference is 20/m2 ) 

Pisidia longicornis (20 ind/ml  Reference is 20/m2 ) 

ASC-6 14 
NEMATODA (76,560 ind/m') 

Mediomastus fragilis (1,720 ind/m2) 
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Station 
No. Non Pollution 

Indicator taxa 
Non Pollution Indicator taxa and density 

Photis longicoudato (640 ind/m2 ) 

Glycera lapidum (240 ind/m2 ) 

Aonides oxycephala (200 ind/m2) 

Eteone longa/flava aggregate (140 ind/m 2 ) 

Abro albs (120 ind/m2 ) 

A5C-6 14  Iphinoe serroto (120 ind/m2 ) 

(cont'd) Harmothoe sp. (100 ind/m2) 

Cheirocratus sp. (80 ind/m2  Reference is 20/m2 ) 

Timoclea ovata (80 ind/m2  Reference is 40/m2 ) 

Anapagurus hyndmani (40 ind/m2  Reference is 20/m2 ) 

Clausinella fasciata (20 ind/m2  Reference is 20/m2 ) 

Tritia incrassato (20 ind/m2  Reference is 20/m=) 

Chamelea striotula (380 ind/m2 ) 

NEMATODA (360 ind/m2 ) 

Fabulina fabula (260 ind/m2 ) 

Perioculodes longimanus (240 ind/m2 ) 

Spiophanes bombyx (9200 ind/m2 ) 

Dosinia sp. (160 ind/m2) 

Abro albs (140 ind/m= ) 

ASC-7 15 Mogelono filiformis (120 ind/m2 ) 

Pseudocuma (Pseudocuma) simile (120 ind/m 2 ) 

Poriambus typicus (100 ind/m2 ) 

SPIONIDAE (80 ind/m2  Reference is 40/m2 ) 

EDWARDSiIDAE (80 ind/m 2  Reference is 60/m 2 ) 

Pisidio longicornis (40 ind/m2  Reference is 20/m2 ) 

Mediomostus frogilis (20 ind/m2  Reference is 20/m2 ) 

Phyllodoce mucoso (20 ind/ml Reference is 20/m2 ) 

NEMATODA (400 ind/m~) 

Spiophanes bombyx (260 ind/m2) 

Fabulina fabula (200 ind/m~) 

ASC-8 7 Perioculodes longimanus (200 ind/m2 ) 

Mogelono filiformis (140 ind/m2 ) 

EDWARDSIIDAE (60 ind/m2  Reference is 60/m 2 ) 

SPIONIDAE (40 ind/m 2  Reference is 420/m 2 ) 

ASC-9 REF 24 NEMATODA (4,000 ind/m 2 ) 

Sphaerosyllis bulbosa (1,880 ind/m2 ) 

Animoceradocus semiserratus (960 ind/m=) 

Ophiocomina nigra (960 ind/m 2 ) 
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Station 
No. Non Pollution 

Indicator n  
Non Pollution Indicator taxa and density 

Gari tell►nella (9780 ind/m2 ) 

Leptocheirus hirsutimonus (720 ind/m`) 

Harmothoe sp. (580 ind/m") 

Amphipholis squamato (580 ind/ml) 

ASC-9 REF 24 Skeneo serpuloides (460 ind/m2 ) 

(cont's) Kurtiella bidentato (440 ind/m') 

VENERIDAE (400 ind/m') 

AMPHIURIDAE (400 ind/m2 ) 

Leptochiton concellatus (380 ind/m') 

Eunice norvegica (320 ind/ml) 

Spirobranchus spp. (280 ind/m') 

Protodorvilleo kefersteini (220 ind/m2 ) 

Molmgrenia Ijungmani (220 ind/ml) 

Pisione remoto (200 ind/m2) 

Liljeborgra pallyda (200 ind/m'2) 

Glycera lapidum (180 ind/m') 

Tryponosyllis coehoca (180 ind/m') 

Polygordius sp. (180 ind/m2 ) 

MYTILIDAE (140 ind/m') 

AORIDAE (100 ind/m2) 
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4. Discussion 

The survey carried out at the Deenish Island-out site on the 20" of July 2016 involved grab sampling at 

nine stations following ASC guidance. The aim of the survey was to assess compliance with ASC Criterion 

2.1 'Benthic biodiversity and benthic habitats'. More specifically, two stations were selected at the edge 

of the pen located to the southwest of the site, three within the AZE along set transects and three 

outside the AZE along the same transects. In addition, one distant reference station was selected to 

document baseline seafloor conditions (Figure 2). GPS coordinates for the sampling stations were taken 

at the time of the survey as stipulated by the ASC guidance manual (v. 1.0 -14 February 2013) and these 

are shown in Table 2. Duplicate faunal samples were collected at each station and several diversity 

indices derived upon completion of the taxonomic analysis of the samples, namely the AZTI Marine 

Biotic Index (AMBI) and Shannon-Wiener index for Indicator 2.1.2. The number of macrofaunal taxa that 

are not pollution indicators was also estimated to confirm if the requirements for Indicator 2.1.3 were 

met. A Redox probe was used to measure redox potential (mV) in the sediment retrieved by the small 

(0.025 m 2) Van Veen grab used. However, it was not possible to obtain a reading in all stations due to 

the coarseness of the sediment. In addition, probe measurements were supported by assessments using 

a diver-operated Sediment Profile Imagery (SPI) unit. This SPI survey was carried out only at seven of the 

nine stations investigated by means of grab sampling (Stations 1-6 and Station 9). 

At all stations sampled outside the AZE where a probe value was obtained, redox potential was positive 

(>0 mV) within the first 2 cm of the seafloor, thus complying with the ASC requirement for Indicator 

2.1.1. For the remaining stations outside the AZE (ASC-3 and ASC-6) supporting SPI photographs showed 

a well oxygenated, coarse seafloor with relatively deep apparent redox discontinuity layers (deeper than 

the actual penetration achieved by the SPI prism). The seafloor had an overall healthy, oxygenated 

appearance with few apparent signs of impact. 

Two indices were used to determine compliance with the requirements for Indicator 2.1.2: the Shannon-

Wiener index (H') and the AMBI scores. The requirement is for the one out of a possible total of four 

indices to indicate good to high ecological quality outside the AZE. The ASC requirement is for H' to be 

equal to or in excess of 3 outside the AZE. Such threshold was achieved at all stations sampled outside 

the AZE (ASC-6, ASC-8 and ASC-9) with the exception of Station ASC-3. Nonetheless, the requirements 

A? AQUAFACT JN1369 
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for Indicator 2.1.2 can be regarded as satisfied based on the AMBI scores being less than 3.3 at all 

stations outside the AZE, as required by the ASC Standard. 

Multivariate SIMPER analysis showed four distinct faunal assemblages. The assemblages found at the 

stations upstream from the main current direction (ASC-7, ASC-8 and at the reference station (ASC-9) 

were dominated by taxa sensitive or indifferent to pollution. The area downstream of the main current 

direction (ASC-1 to ASC-3) and at right angles (ASC-4 to ASC-6), inside and outside of the AZE, were 

mostly dominated by a combination of first and second degree opportunistic taxa and taxa indifferent or 

tolerant to impact. The presence of nematodes and other taxa tolerant of organic enrichment resulted 

in a classification of 'slightly disturbed' being assigned to all stations, including stations ASC-9 (which was 

selected as representative of baseline conditions). The presence of first and second order opportunistic 

taxa at Stations ASC-1 and ASC-2 (within the AZE, downstream of the prevalent current) resulted in a 

classification of 'moderately disturbed' for those stations, 

Finally, the requirement for Indicator 2 1.3 for numbers of non-pollution indicator species was amply 

met at all stations. The requirement is for more than two of such taxa being highly abundant (i.e. 

present at frequencies of ?100 individuals/m-' or as high or higher than the reference site if natural 

abundance is lower than this level). Those numbers were achieved at all stations, with numbers of such 

taxa considerably exceeding the minimum required to satisfy the requirements for Indicator 2.1.3. 

In summary, in relation to Criteria 2.1 for the assessment of the ASC Standard at the Deenish Island 

aquaculture site in 2016: 

• Based on the appearance of the sediment and the depth of the ARPD calculated from SPI, the 

requirement for Indicator 2. 1.1 (redox potential) was met. 

• The requirement for Indicator 2.1.2 was met based on the AMBI Scores being equal to or less 

than 3.3 at those stations outside the AZE. 

• The requirement for Indicator 2 1.3 (>2 highly abundant not-pollution indicator taxa) was met at 

all sediment stations within the AZE. 
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Appendix 1 

Sediment Profile Imagery (SPI) 
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Sediment Profile Images (SPI) were acquired using a diver-deployed sediment profile imaging camera 

system at a number of the ASI stations as a comparsion to redox poptential measurenments with the 

redox probe. This system is comprised of a digital SLR camera in a water-tight pressure vessel that is 

mounted above a prism that penetrates the upper 25 cm of sediment (Appendix 1 - Figure 1). The 

sediment profile is viewed through a plexiglass window. Its image is reflected to the camera lens via a 

plane mirror. Illumination is provided by an internally-mounted strobe. 

The diver depresses the unit into the seafloor and manually triggers the camera. This process is repeated 

at each station investigated. The prism unit is filled with distilled water — thus ambient water clarity is 

never a limiting factor in image quality. 

Appendix 1— Figure 14. Diver operated Sediment Profile Imaging camera. The left-hand image gives a view of the 

camera at the sediment surface. The right-hand image shows the SPI camera when inserted into the sediment. 

A great deal of information about benthic processes is available from sediment profile images. 

Measurable parameters, many of which are calculated directly by image analysis, include 

physical/chemical parameters (i.e. sediment type measured as grain size major mode, prism penetration 

depth providing a relative indication of sediment shear strength, sediment surface relief, condition of 

mud clasts, redox potential discontinuity depth and degree of contrast, sediment gas voids) and 



biological parameters (i.e. infaunal successional stage of a well documented successional paradigm for 

soft marine sediments (see Pearson and Rosenberg, 1978), degree of sediment reworking, dominant 

faunal type, epifauna and infauna, depth of faunal activity, presence of microbial aggregations). 

For the purposes of the current survey the primary feature of interest is the depth of oxygen 

penetration into the sediments in the vicinity of the finfish pens (as required by the regulations by the 

Department of Agriculture, Fisheries and Food. 2008 (DAFF, 2008). In this case the apparent redox 

potential discontinuity or ARPD depth is measured. Features of particular interest that may be gleaned 

from SPI images taken in sediments in the vicinity of finfish pens include the presence of: 

• uneaten feed pellets (and depth of this material) 

• faecal casts 

• and depth of shell gravel deposits 

• of gas voids in the sediment (Appendix 1— Figure 2) 

. j 

Appendix 1— Figure 2. Typical sediment profile images with examples of features. 



Appendix 2 

Faunal Species List recorded in duplicate grab samples collected in the vicinity of the Deenish 

Island finfish aquaculture site, Kenmare Bay. 

20th July 2016 
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M C V• 41 m ĵ  fu e0 v .~. 

CL 

M a U.? o m o L  p ;° rev E _La  
v~ 2 w u u Q ac Z it & w u u ~.'i a a ILI w 



o►  a o 0 0 o 0 o O o 0 o 0 0 o o a o o 0 

00 O O O O O O O O O O O O O O O C)  O O O N 

1~ N O O O O O O O O O O O O O O O O to 
N 

O O O O O O O O O O O O  O O O O O O rN 

M O O O O O O O O O O  O O O O O O O O O 

Q O O O O r4 O O O O O O O O O O O O O O 

M O O O O O O O O w 0 d O a O O O O O C)  O 
v 

N O O O 0 r-4 O O O a d O O O O D O O O O O 

N 

rn O m ri Ln in co w .-ti Qt 00 m rl m to w m CO rn 
CO to CO m O1 c i H CO O N N M C!' N1 to 01 O S O O 
O Ln to to %M to o0 00 O a1 U1 d a% Ch m ON 

c ri ri M wi H H H ri H r-i r-1 N N N N 
_ 72 

u 

m 3  

m c w 

N u a QJ C C ro G
m  cu 

a 
a0 Q Q C Q y E ? = A a E O D a a  n _C ... r'a a % a ° a a a .m 
cn c ° a O u m L O v v —  '~ ° a a 

ti m m 

.

0 m 

M-i m W > ;. Z O m O 
Z ri  

Z ~ CC a e 2 ~ 2 m 0 u ¢ a - ~a a ►°'- ~ u% 



m a o 0 0 0 0 0 o o 0 0 0  0 o Q c o as 

n o 0 0 O 0 0 o c o 0 oao 
to 

N O O O O O N
fN 

 O O O ON cc0 O O O O O O O 

to O O O O c O O O O O O O O CO v N O O O O O O a 

O 

O 
DO o 

N O d O O O O O C O O O O O O O Q O O O O 
ry 

r+ n am c0 kD o kG O O d d C O O O O Q r%j N N N K1 C J f`I t`1 N N N N N N N r4 
N N tV N N N N N N 

~ ~ J 

ru en  
L C  E w 

v >- rp _ O C 
c c CL _ + .c ro > O c 
cu N ~ v w p ,~ t Cu C  s~ ;~ c  ~, as ro a ar q a ro 
w c v T E ci 'o, I a v ~ °' w a Q C `~° tA a a 

2 :° o 
76 

A m a E ° c  _c C u u v~ Q a c7 t7 Ln Q > > u v p O Q a 



0 o o O a o 0  o o O c  o a w o F  o 0 CID v o 
a) rn r. Ln 

oa o 0 0 C3 o 0 0 0 0 0 0 0 0 0 Q 0 0 0 0 0 

f~ O O O O O O O O O O O O O O 000  O 0  O O O 

1A O O O O O O O O O O O O O O a O O O O 

N1 O O O O O O O O O O O O O O O  O O O O 

IT O O m O O O O O O O O O O O N  O O O O O 

rn O O O O O O O O O O 0 C) O O C  O O O O O 

N C7 O O O O O O O O O O O O O O O O O 

P4  O O O O O O O O O O O O O O O O O O 

N 00 Q lD OO LA . 4 r q tT to CO 00 00 00 00 r-i r-1 N %D 
+i N N r-i O N N N N N N Q Q 'Q Ln to %Q w 

r-4 r-1 r-1 t-I r-1 rti r1 r1 h r4 r q 

tj 

C 

m m m m d m m co m co m to co on co co cn m m 
N N N N N N N N N N N N N N N N N N N 

C! u m 
V 

C r9 rp 
Q ~ 4J QJ t~0 m F N OO OD  

> Q N DD d C C C C Cr 

w CC W c c p Q •ro v C c m ro o a uj G a d o t x E ti %-M t o m a 
O O 

u a 'G 'D Ct i r O O a u ~_ s C r0 
C► C d a O «' u u v ? C a > ~D O Z UJ C O u > > O O O O O .~ t t u 

_ %- _ = r t X E s a a a o a r c a . I W, a m a a CL CL c. E E E Z W vi Q Q O 0 0 0 0 0 0 Q et ¢ Q Q 0 0 



Q o C 0 

0o a o 0 0 0~ o 0 0 0 0 0 0 0 

n o 0 0 o a o 0 0 0 0 o a o 0 

ry 

v 

f" o o p o © fl o a o a o 0 0 0  N 

r-1 Q rN r-1 N 
G ... C N r,4 N N 

N 
CO  
rn 

f v ~ 

N FN r14
m N co N  CC 

N 
0 O O 

~ 
E 

E 
0 

Q 
N o a Q = m m 

CL m .
a Q > E Z - M E 
a o a - ~ a a s o 0 

o LO 
c  p u ? ro G d p `-° o 

rf''1" 2 C  C a  C C ~ ~ ~ W U ~ 5 u 
Z O v v 2 _ ,„ 0. -+ LA W w LLJ 4 Q i  L. 



Appendix 3 
AMBI Scores 
Grab sampling stations surveyed at Deenish Island finfish aquaculture site, 
Kenmare Bay, Co. Kerry. 
20'h  July 2015 
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Appendix 4 

AMBI groupings for fauna recorded in duplicate grab samples collected at 
Oeenish Island, Kenmare Bay, Co. Kerry. 
20`h  July 2016 



Group 11 (NPI) 

Group III (NPI) 

Group IV (PI) 

Blank (Not assigned) 

Station 1 Density  

NEMATODA 

Mediomastus fragilis 

MYTILIDAE 

110380 

3860 

2180 

Spirobranchus sp p. 1440 

Mytilus edulis 480 

Aonides oxycephala 240 

tar m 

SPIONIDAE 40 

Station 2 

M
~~~  NEMATODA ME  M 5300 

Spirobranchus spp. 

Phyllodoce mucosa 

2340 

880 

Mediomastus fragilis 800 

Eteone longa/flava 
aggregate 740 

Pholoe inornata 440 

Psamathe fusca 

Aonides oxycephala 

220 

140 

Le tpOlton cancel!a!us 

MYTILIDAE 120 

Glycera lDpidurn 120 

Phr ,..;• longicaud:ita T?0 

NEMERTEA 100 

Glycera sp. 60 

Tritia incrassata 20 

Anapagurus hyndmam 20 

Station 3 Density 

NEMATODA 16220 

Mediomastus fra ills 

S haerosyllis bulbosa 

780 

720 
Eteone longa/fiava 
aggregate  620 

Kurtiella bidentata 480 

Glycera lapidum 440 

P.rotodorvillea kefersteini 240 

S liis garciai 200- 

Polycirrus sp. 180 

Pholoe inarnata 160 

Aonides oxycephala 160 

Malm renia sp. 100 

Syllis pontxioi 100 

Glycera sp. 80 

SPIONIDAE 80 

Eus ira nitida 80 

Schtstome_rip os,ne lecia 40 

Station 4 Density  

NEMATODA 

Mediomastus fragilis 

177920 

1500 

Eteone longa/flava 
aggregate 740 

Phyllodoce mucosa 740 

MYTILIDAE 620 

SPIONIDAE 300 



Pholoe inornata 200 

Caulleriella alata 180 

Psamathe fusca 140 

Anapagurus h idmam 100. 

Station S Density 

NEMATODA 282400 

Mediomastus fragilis 4280 

._P.hotis lon-icaudata 560 
Eteone lorga,Tava 

aggregate 240 

Pholoe inornata 2D0 

omiN u  
SPIONIDAE 180 

Harmothoe sp, 180 

Gl cera la idum 160 

Glycera sp. 140 

MYTILIDAE _ l 120 

( 120 Aonides oxycephala 

Spirobranchus s p. 120 

Kurtiella bidentata 100 

Phyllodoce mucosa 20 

Station 6 Density 

NEMATODA 76560 

Mediomastus fra His 1720 

Glycera lapidum 240 

Caulleriella alata 220 

Aonides oxycephala 200 

Pholoe inornata I 180 

Eteone Tonga/flava 

aggregate 

Abra alba 

140 

1?il 

I hinoe serrata 12G 

Harmothoe sp. 100 

Cheirac rates sp 80 

80 Timoclea Ovata 

Anapagurus hyndmam 40 

Clausinella fascrata 20 

NEMERTEA 20 

Trrtia incrassata 20 

Station 7 Density 

Ch melea striatula 380 

NEMATODA 360 

PeriocUlodes Ion imanus 240 

Spiophanes bombyx 200 

Chaetozone christens 180 

Dbf~ 

Abra alba 140 

120 

Pseudocuma (Pseudocuma) 

simile 

Pariambus typncus 100 

SPIONIDAE 80 

EDWARDSIIDAE 80 

40J 
-_ 

Mediomastus fragilis 20 

Phyllodoce mucosa 20 

Station 8 Density  

NEMATODA  400 

Spiophanes bombyx 260 

u irta 20M
- 

2-0()--.- 

bU 

Perioculodes Ionsanus,-  

fill for'll; s  

EDWARDSIIDAE 

SPIONIDAE 40 

Station 9 Density  

NEMATODA 4000 



Sphaerosyllis bulbosa 1880 

Pholoe inornata 1200 

Animoceradocus i 

sem,wr'atus _.,~^,. _. 960 _ 

Uoh,ocomina nigra. i 960 

Gari lei neila 780 

Leptocheirus hirsutimanus 720 

Harmothoe sp. 580 

Ampf ipholls squarr.a?a 580 _ 

Skenea serpuloides 460 

Kurtiella bidentata j 13.10 

~rf Ni.Rli~AE 400 
j 

AMPHILJRIUAE 400 _ I 

Lepiot l'ntG' cancelti?~: 3P,J 

Eunice norve ica 320 

Spirobranchus s p. 280 

Protodorvillea kefersteim 220 

Malm renia Ijungmani 220 

t ~ jE~ Pdltidd~ 
` 

200 

Glycera la idi.wn i 1$0 

Try anosyllis coe!iaca 1~0 

`Fs~ty~ fdlus sa i+?b 

MYTILIOAE 140 

Polycirrus sp. 140 
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Introduction and summary 

A. Purpose 

This submission provides a legal analysis that demonstrates that it is legally possible to 

implement MHI's recommendations to modernise the aquaculture licensing process within the 

existing legislative framework. In some instances, we suggest minor amendments to the 

secondary regulations. This approach has been adopted as MHI is concerned that a full 

overhaul of the existing legislative framework could cause further delays to progressing 

licence applications for a strategically important industry in which the licensing system has 

reached a state of near paralysis. 

B. Format 

Each section of the submission: 

■ identifies the road block(s) which exist in a specific area of the aquaculture licensing 

regime 

provides an analysis of the relevant area(s) of the existing legislative framework 

explains how MHI's recommendations can be implemented within the existing 

legislative framework. 

C. Summary of Issues and Recommendations 

Section Road JA Ck(s) Solutions) 

1 The conditions attached to aquaculture Simplify the format of aquaculture licences 

licenses are overly-prescriptive and by cross-referring to technical guidance 

require modernisation. Production documents in place of prescriptive 

limits based on annual tonnage, which technical conditions, and use Maximum 

is an inflexible and outdated metric, Allowable Biomass as the metric of 

continue to be imposed. production in line with best practice 

■ The usual life of an aquaculture licence 
internationally. 

is disproportionately short at 10 years. Aquaculture licences should be granted for 

• 
The same divisions of the Department 

a 20 year period, as is permitted by the 

of Agriculture, Food and the Marine 
 existing legislative framework and in 

(the "Department") are responsible for 
accordance with the other environmental 

the licensing application and regulation 
licensing regimes in Ireland. 

functions. Allocate responsibility for the licensing 

application function and regulation 

functions to separate divisions of the 

Department. 

2 ■ There are lengthy delays in Section 13 of the Fisheries (Amendment) 

determining applications for Act 1997 (the 1997 Act") should be 

aquaculture licences. commenced as a matter of urgency. This 

• 
Applicants are not kept informed of the 

section provides that the Minister shall 

progress of their licence applications. 
endeavour to determine an application for 

an aquaculture licence within four months 
■ Revised decision dates are not being 

39607497.16 



Section ~,. t3 Block(s) Soltition(s) 

provided at the first stage of the from the date on which all requirements for 

process. filing the application have been complied 

The statutory and public consultation 
with. 

periods are being run consecutively. The Minister should issue a policy 

directive' that the Aquaculture Licensing 

Appeals Board ("ALAB") should inform the 

applicant, in writing, of not only the revised 

date for the determination of an appeal but 

also the reasons for the delay, each time a 

revised, extended timeframe is set for the 

determination of an appeal. 

■ The statutory and public consultation 

periods should be run concurrently. 

3 Repeated and excessive requests for The Minister could issue a policy directive 

information by the licensing authority`, which (i) places reasonable parameters on 

often for information that is not within the entitlement of the licensing authority to 

the direct expertise or statutory remit of request further information and on the type 

the licensing authority. of information it can seek; and (ii) provides 

that the licensing authority is only permitted 

to seek further information from an 

applicant on one occasion only. 

■ The Minister could issue a policy directive 

which allows for pre-application 

consultations with potential applicants in 

order to clarify the information which the 

licensing authority will require to consider 

the application to ensure that the applicant 

submits all of necessary information. 

4 There are missed opportunities to The Minister could issue policy directives to 

streamline the application process streamline the application process. These 

without legislative change, for policy directives could provide, for 

example, by way of policy directives example, technical guidance, address the 

issued by the Minister. time frame for decision-making and format 

of aquaculture licences. 

5 The Aquaculture (Licence Application) The 1998 Regulations could be amended 

Regulations 1998 (as amended) (the in line with EU law to provide that an EIS 

As permitted by section 62 of the 1997 Act 

2. Defined by section 3 of the Fisheries (Amendment) Act 1997 (as amended) (the 1997 Act") as 

"(a) the Minister, 

(b) an officer to whom functions have been delegated under section 21 (1) by the Minister, or 

(c) the Aquaculture Licences Appeals Board." 

39607497.16 



r 
7-7 

Road' o~k(s) 

1998 Regulations") require the 
submission of an Environmental 
Impact Statement ("EIS") more often 
than is required by European 
legislation or case law. 

■ The refusal of the licensing authority to 
carry out Appropriate Assessment 
based on generic conservation 
objectives when no site specific 
conservation objectives have been set. 

7 ■ The funding and resource constraint 
within the licensing authority. 

N. ■ The absolute requirement to obtain a 
foreshore licence, even for the 
temporary placement of water pipe or 
other temporary equipment. 

So
`
fu n(s) 
a• T. 

only needs to be submitted with an 
application for the renewal of an 
aquaculture licence where there would be 
a significant adverse change to the 
environmental effects cause by the change 
to the licensed activity. 

■ Appropriate Assessment can be carried out 
using generic conservation objectives when 
no site specific conservation objectives 
have been set. This process is undertaken 
in other licensing spheres in Ireland. 

■ The Minister could increase the licensing 
fees for certain categories of aquaculture 
licence or activities of certain degrees of 
magnitude or consider the use of scaled 
fees in order to increase the funding 
available to the licensing authority. 

■ The Minister could automatically issue a 
written permission to carry out a trivial 
activity on the foreshore at the same time 
that the licensing authority grants an 
aquaculture licence. 

■ The General Scheme of Maritime Area and 
Foreshore (Amendment) Bill 2013 offers an 
opportunity to combine the aquaculture and 
foreshore licensing regimes into a single 
process and allow for the placement of 
temporary equipment on the foreshore to 
be permitted by the terms of an 
aquaculture licence. 
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Licence Conditions, Period and Functions 

1.1 Road blocks: (i) licence conditions and period; (ii) responsibility for licensing and 
compliance functions 

(i) Licence Conditions and Period 

A person is not permitted to engage in aquaculture without holding an aquaculture 

licence 3. A holder of an aquaculture licence is obliged to comply with the conditions of 

the licence. The Minister may revoke an aquaculture licence if satisfied that there has 

been a breach of a condition specified in a licence°. 

Three of MHI's key concerns regarding current licence conditions are: 

Overly prescriptive conditions regarding process and methodology: 

Aquaculture licences in their current form, contain extensive prescriptive 

conditions5, which do not allow for improvements in technology. Thus, even 

improvements aimed at lowering environmental impact cannot be made 

without licence change. Changes to a licence require a formal amendment 

that is subject to a protracted process. For example, an aquaculture licence 

can dictate the time of year at which the licence holder is required to harvest 

its stocks. This licence condition is not compatible with the production 

process, as the production process is not aligned with the annual cycle. The 

holder of an aquaculture licence could find itself subject to enforcement action 

for technical breach of licence if the licence-holder updated the method of 

carrying out an activity to have a lesser environmental impact. By contrast, 

licences issued by the EPA are granted subject to the over-arching 

requirement that: 

"...at all times BAT [Best Available Technique] must be considered in the 
management and operation of the activity. " 

Also, aquaculture activity may not only be subject to aquaculture licensing but 

can also be covered by a wider regulatory framework. For example, a licence 

holder may be required to obtain planning permission to construct a facility 

and may require a waste water discharge licence to operate. An overly-

prescriptive aquaculture licence can cause difficulty for a licence holder if it 

obliges the licence holder to comply with a prescriptive technical standard that 

is different to that imposed by another permit. 

■ Use of limits based on annual tonnage: The licensing authority continues to 

issue finfish aquaculture licences which measure the limit of production 

capacity by reference to an annual maximum production limit (eg, harvested 

annual tonnage) as opposed to standing stock biomass (the weight of live fish 

on a site at any given time). We understand that an annual tonnage limit is an 

inflexible and outdated metric which requires an operator to tread a delicate 

3. Section 6 of the 1997 Act. The licensing process is dealt with elsewhere in this document. 

4. Section 68(1) of the 1997 Act 

5. For example, specifying a particular technical process or methodology. 
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balance in stock management. An operator may be forced to transfer stock to 
another site, before it reaches a particular point in its development, to avoid a 
technical breach of a strict annual production limit. These issues are 
addressed further in section 5.3 of this submission. 

Typical life time of 10 years for a licence: Aquaculture licences are 
regularly granted for a limited period of 10 years, rather than the 20 years 
allowed by legislation. In many other Irish industry sectors, operating life is 
either unlimited (such as for facilities licensed by the Environmental Protection 
Agency) or limited to 20 to 25 years unless further extended (in the case of 
wind farms). Environmental licences that require an Environmental Impact 
Assessment ("EIA") must be assessed on the basis of whole-of-lifetime 
effects, ie, from commissioning and construction through to operation and 
decommissioning'. This type of analysis (which is undertaken for aquaculture 
licences that require EIA) fully supports long-term 20-year licences in line with 
the requirements of European environmental law. The relatively short term of 
aquaculture licences is disproportionate to the administrative and regulatory 
burden imposed on operators when applying for the licence. It is inconsistent 
with other industries and Irish environmental practice that aquaculture 
licensing is subject to such unnecessarily short licence lives. 

(ii) Licensing Application and Compliance Functions 

Unlike other environmental licensing regimes in Ireland°, we understand that the same 
departmental divisions are responsible for both the licensing and compliance functions 
for aquaculture. We are instructed that the concentration of responsibility for these 
functions can lead to a reduction in the availability of expertise necessary for the 
efficient turn-around of licence applications. 

We understand that aquaculture licensing is administered through the Aquaculture 
and Foreshore Management Division ("AFMD") of the Department. AFMD is 
responsible for the licensing and regulation of aquaculture. The Marine Engineering 
Division ("MED") and the Marine Institute ("MI") work with AFMD and provide support 
functions in relation to aquaculture. We understand that the current practice is that MI 
advises on the biological / scientific aspects of licence applications and renewals and 
that IVIED provides the functions of reviewing and examining aquaculture licence 
applications and environmental impact statements ("EIS"), carrying out site 
inspections and producing reports on licence compliance.0  IVIED is also involved in 
assessing, reviewing and providing technical advice on foreshore licence and lease 
applications in respect of aquaculture. We are instructed that the resources of AFMD 
and IVIED are heavily focused on the compliance function. 

6. Under section 15(2) of the 1997 Act a licence can have a life of up to 20 years. 

7. EPA, Guidelines on the information to be contained in Environmental Impact Statements (2002). 

8. For example, the Integrated Pollution Control ("1PC") Licence system under the Environmental Protection 
Agency Acts 1992 — 2013 

9. See Chapter 4 — Seafood of the Structure of Department available here — 
httDs.ijvvtivw.aariculture.aov.iEraboutus/bnefinaforirnnisters2016 
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The arrangement where the same divisions of the Department have responsibility for 

the licensing and compliance functions is relatively unusual in our experience. For 

example, the Environmental Protection Agency (the "EPA") has overall responsibility 

for the application and compliance functions of a number of licensing regimes10. 

However, the EPA's functions are divided between five different offices". The Office 

of Environmental Sustainability is responsible for the licensing application function and 

the Office of Environmental Enforcement is responsible for the licensing compliance 

function. 

1.2 What changes should be made? 

(i) Licence Format and Period 

There is no prescribed mandatory format for aquaculture licences under legislation, 

though template licences have been published 12 . The format of an aquaculture 

licence should be simplified by including cross-references to appendices or technical 

guidance documents in place of imposing extensive technical conditions. This 

approach would give the flexibility to update the technical requirements of the activity 

on an ongoing basis by updating the guidance without having to amend the letter of 

the licence directly by way of formal amendment. 

The production parameters stated in an aquaculture licence should be quantified in 

terms of Standing Stock Biomass. In a press release by the Minister on 5 December 

2011 to announce the launch of new aquaculture licence templates, 13  it was expressly 

acknowledged that: 

"Standing Stock Biomass is internationally recognised as the appropriate metric 

for assessing loading at an aquaculture production site and can be measured 

on a real time basis thus facilitating effective regulation and management of 

sites". 

Maximum Allowable Biomass should be adopted as the standard metric of production 

in all aquaculture licences. This approach would align the Irish licensing regime with 

the Scottish and Norwegian aquaculture licensing regimes, both of which use 

'maximum standing biomass' as the measurement of the limit of production capacity. 

Aquaculture licences should be granted for a period of 20 years as standard, as 

permitted by the legislation'. As suggested above, the introduction of flexibility to 

update technical requirements on an ongoing basis throughout the life of a licence 

should provide comfort to the authority in granting a licence for the 20 year term. 

10. For example, the IPC and the Waste Water Discharge licensing systems. 

11. EPA organisation chart available here —  htto //www.ena ie/aboutlorn' 

12. Section 7(1) of the 1997 Act provides that the licensing authority may licence a person to carry on 
aquaculture on such terms as it thinks fit and specifies in the licence. Subsection (3) provides a non-
exhaustive list of conditions to which an aquaculture licence may be subject. 

13. Press release available here - 
htto I/%Arww.aariculture.gov  ieloressloressreleases/2011/december/title.59997.en.html 

14. Section 15(2) of the 1997 Act 
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(ii) Licensing Application and Compliance Functions 

There is no legal barrier to the Minister separating the licensing and compliance 

functions through internal reorganisation of the Department. 
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2 Timeline for Decision-Making 

2.1 Road block: protracted timeframe for determining aquaculture licence applications 

Delay in decision-making is a key roadblock. Licence applications can take many years to 

progress.' 

The lack of a coherent time objective for determining applications and the lack of transparency 

in the current process is aggravating the delay. 

During the process, (particularly the first stage), the applicant and interested parties are often 

left in the dark as to the progress of the application and are not given reasons for delay nor a 

revised decision date. 

The European Commission (the "Commission") issued a Communication for the sustainable 

development of EU aquaculturelo  in which the Commission noted that authorisation 

procedures in several Member States can take around two to three years to complete. The 

Commission invited Member States to reduce time for licensing and other authorisations to 

one month by the end of 20151  provided EU environmental legislation is adhered to. 

There are mechanisms within the current legislative framework that can address the objective 

to minimise delay as set out below. 

2.2 The legal framework 

In common with many environmental licensing regimes, the timelines for decision-making in 

the 1997 Act are not a strict cut-off point. There are helpful objectives, when backed with 

transparency of communication, and can assist in structuring the approach. The timelines are.- 

Section 13 of the 1997 Act provides that the Minister shall endeavour to determine an 

application for an aquaculture licence within four months from the date on which all 

requirements for filing the application have been complied with. However, this section 

of the 1997 Act has not yet been commenced. Thus, this section will have no 

legislative force until brought into effect by commencement order (in the form of a 

regulation) passed by the Minister. The provision of the 1997 Act that sets a time limit 

for the Minister to determine an application (when commenced) will allow the Minister 

to extend the four month timeframe where it appears to the Minister that it will not be 

possible to determine an application within this timeframe. Where the Minister 

15 The case of Deerland Construction Ltd v The Aquaculture Licences Appeals Board & Anor [2008] IEHC 
289 demonstrated that the process of issuing an aquaculture licence took five years. Lett and Company 
Limited applied for an aquaculture licence in October 1996. The licence was granted in October 2001. 
The delay in processing the application did not form part of this case. 

1s Communication from the Commission to the European Parliament, the Council, the European and Social 
Committee and the Committee of the Regions, A strategy for the sustainable development of European 
aquaculture, 29 April 2013, available here -  hitp /ieur-lex.europa_eudegal-
auactrntiEN/TXT/PDFrauri=e:`LEX.5-,u 13DCO229&from=EN 

17 At page 5 the Communication notes "The Commission has proposed an Action Plan to support 
entrepreneurship in Europe. The Action plan invites the Member States to reduce time for licensing and 
other authorisations necessary to start a business activity to one month by the end of 2095 provided that 
requirements of EU environmental legislation are met. As a first step, a comprehensive mapping and 
screening exercise needs to be performed". 
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decides to extend the timeframe for an application, the Minister must issue a written 
notice to the applicant and any other person who has made submissions, setting out 
the reasons why the application will not be determined within the four month 
timeframe. The Minister must also specify a revised date in the written notice before 
which it is intended to determine the application. 

■ The provision of the 1997 Act10  which requires ALAB to endeavour to determine an 
appeal within four months of the date of receipt of the notice of appeal has been 
commenced. This provision allows ALAB to extend the period for determining an 
appeal but requires ALAS to issue a notice to the parties to the appeal which (i) 
confirms the extension; (ii) gives the reasons for the extension; and (iii) specifies the 
date by which ALAB intends to determine the appeal. ALAB is obliged to endeavour 
to determine the appeal by the revised date set in such a notice. The 1997 Act does 
not specify what ALAB is required to do when the appeal is not determined by the 
revised date. However, we understand that ALAB notifies the applicant of any revised 
date for the determination of the appeal, but does not give reasons for the delay. 

The legislation13  also provides for public and statutory consultation periods. The legislation is 
silent on whether the consultation periods should be run consecutively or concurrently. The 
current practice is to run the consultation periods consecutively (first the statutory consultation 
and then the public consultation). This practice contributes to the delays experienced in the 
determination of aquaculture licence applications. We understand that the practice appears to 
be based on a concern that compliance with the Aarhus Convention 20  ("Aarhus") (which 
mandates public participation in decision-making and access to justice in environmental 
matters) cannot be achieved unless the public has an opportunity to consider the submissions 
of the statutory bodies. It has been held by both the High Court (in a judgment dealing with 
aquaculture licensing)21  and the Court of Appea122  that Aarhus only forms part of Irish 
domestic law insofar as it has either (a) been incorporated into Irish law through the passing of 
legislation by the Oireachtas; or (b) been incorporated into European law that is of direct effect 
in Ireland (either by way of implementing Irish legislation or effluxion of time). Aarhus does not 
mandate anywhere that the consultation periods must be consecutive, and this type of 
provision cannot be implied into Irish law from a general concern about compliance with 
Aarhus. Other environmental licensing regimes23  allow for notice periods for statutory bodies 
and the public to run concurrently. 

2.3 What is the legal risk for the licensing authorities and the process if the current delays 
continue? 

The current aquaculture licensing process, in which applicants experience significant delays, 
is at risk of being successfully challenged by court action. An expedient and transparent 

18. Section 56 of the 1997 Act 

19. Regulations 9 and 10 of the 1998 Regulations 

20. The UNECE Convention on Access to Information, Public Participation in Decision-making and Access 
to Justice in Environmental Matters. 

21. Waterville Fisheries Development Limited v Aquaculture Licenses Appeals Board (No 3) [2014] IEHC 
522 

22. McCoy & Anor v Shillelagh Quarries Ltd & Ors [2015] I ECA 28 

23. For example, the planning regime under the Planning Acts 2000 — 2016 (the "Planning Acts") 
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timeline will enhance the legitimacy of the aquaculture licensing process and reduce the risk of 

a court challenge. 

The reason for this legal risk is that the courts have repeatedly held in other statutory contexts 

that an applicant is entitled to a decision one way or another within a reasonable time, 24  What 

might be a reasonable time depends on the circumstances of each case, including the nature 

of the decision sought, the particularities of the applicant's position, the impact the delay may 

have and also the conduct of the administrative decision maker in dealing with such 

applications, together with any explanation for the time taken25. 

The courts have granted orders compelling a decision-maker to reach an administrative 

decision in instances where the applicant has experienced excessive and unjustifiable delay. 

In 2016, the High Court, in Mohammed Ahsan v Minister for Justice and Equalit/s, granted an 

order compelling the Minister to make a decision on the applications of the applicantsZ' for 

non-national family members of EU citizens, one way or the other, within six weeks of the 

court order. The Minister for Justice argued that the court was not entitled to make an order 

requiring a decision to be made as this would equate to a direction to the Minister for Justice 

as to how (already limited) resources should be allocated. It was also argued that such an 

order would cut across the level of investigation required into each application. The court 

rejected these arguments and held that it was not trespassing on the Minister for Justice's 

remit by requiring a decision to be taken within a set timeframe, given the excessive and 
unjustifiable delay. In the Ahsan case, the judge pointed out that if the delay had been only a 

couple of months, and if there was a stated timeframe provided to the court for the 

commencement of the examination of the visa applications, then some margin of appreciation 

might have been afforded to the Minister for Justice. However, in the absence of any 

projected timeframe, the question of resources and other factors raised by the Minister for 

Justice were not sufficient to outweigh the applicants' rights. The open-ended timeframe for 

processing the visa applications was a factor in the court's decision to find against the Minister 

for Justice. 

Parallels can be drawn between the manner of processing applications under the visa scheme 

in the Ahsan case and the current aquaculture licensing process. The Ahsan judgment 

illustrates that in instances of excessive and unreasonable delay in the making of an 

administrative decision, an aggrieved applicant may obtain relief from the court in the form of 
an order compelling the relevant body to make a decision. The Ahsan case also shows that a 

decision-making body is less vulnerable to court action where it adheres to a stated timeframe, 

even where this timeframe is extended, provided the delay is justified and the applicant is kept 

informed of the projected timeframe. 

24. For example, Point Exhibition Co. Ltd v The Revenue Commissioners [1993] 2 IR 551 

25. Nearing v Minister for Justice [2010] 4 1 R 211 

26. [2016] IEHC 691 

27. The applicants had been variously advised by the visa centre that the timeframe for determination of the 
applications would range from 8 to 12 to 16 weeks. These periods expired without any decision having 
been made on any of the applications. The applicants were not further advised of the projected 
timeframe. The judicial review proceedings were heard in July 2016, approximately one year after their 
applications were submitted. 
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An applicant may also be awarded damages where it can be shown that the decision-maker's 

delay in reaching the decision has interfered with a fundamental right23, such as the right to 

property and to earn a livelihood in the context of aquaculture licensing. 

2.4 What changes should be made within the current legal framework to address the delays 
and lack of transparency? 

The appropriate use of the timeframe provisions in the 1997 Act should impose some structure 

on the application process by ensuring that the licensing authority endeavours to make 

aquaculture licence determinations in accordance within an expedient and transparent 

timeframe. The framework set out in the 1997 Act allows for necessary flexibility by permitting 

the Minister to extend the timeframe, where appropriate. The requirement for the Minister to 

give written reasons for extending the timeframe for determining an application also ensures 

transparency. 

The purpose of the timeframe provisions within the 1997 Act precisely aligns with the 

objectives of the independent review, ie, the delivery of licence determinations in a timely 

manner and enhanced transparency in the licensing process. We propose that the 

Independent Aquaculture Licensing Review Group should recommend that the timeframe 

provisions of the 1997 Act for the determination of a licence application by the Minister be 

commenced as a matter of urgency, by way of a regulation issued by the Minister. 

When it is not possible to determine an appeal within four months, ALAB is required by the 

1997 Act to issue a notice to the parties to the appeal which (i) confirms the extension, (ii) 

gives the reasons for the extension; and (iii) specifies the date by which ALAB intends to 

determine the appeal. We understand that ALAB does issue a notification to the parties to an 

appeal on each occasion that an extension is required. However, we are instructed that those 

notifications do not give the reasons for which the extension is required. The Independent 

Review Group could recommend that the Minister issue a policy directive 29  which requires 

ALAB to provide the parties to an appeal with the reasons for which an extension of time is 

required on every occasion that a notification that an extension of time is required is issued. 

This practice would increase transparency by ensuring that the applicant is at least kept 

informed of the progress and prospective determination of the appeal and also allow the 

applicant to assist ALAB, for example by submitting information which ALAB might require to 

determine the application. 

The application process could also be made more efficient by running both the statutory and 

public consultation periods concurrently and the Minister could issue a policy directive to that 

effect. 

Once it is clear that there is in place "an orderly, rational and fair system for dealing with 

[aquaculture licence] applications", the court would no longer have any reason to infer any 

28. In O'Donoghue v The Legal Aid Board [2004] IEHC 413, the High Court made an award of damages for 
breach of constitutional rights in favour of the plaintiff where she had experienced significant delay with 
her application for legal aid. Damages were awarded regardless of the fact that the decision-making 
body had eventually granted the plaintiffs application prior to the proceedings. 

29. As permitted by section 62 of 1997 Act 
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illegality in the conduct of the licensing authority unless some specific wrong doing or default is 
demonstrated in a particular caseso  

A stated timeframe for the determination of licence applications, together with a practice of 
keeping the applicant informed on the progress of the application and the reasons for any 
delay, are necessary elements for an 'orderly, rational and fair system' for dealing with 
applications. Adherence to the timeframe and transparency provisions by the licensing 
authority will enhance the overall legitimacy of the aquaculture licensing process and reduce 
the likelihood of the process being challenged in the courts. 

30. Nearing v Minister for Justice [2010] 4 1 R 211, para 25, per Cooke J. 
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3 Requests for Information During the Application Process 

3.1 Road block: excessive requests for information 

As set out by MHI it its submission, the current practice of the licensing authority when 

determining aquaculture licence applications can be to make repeated requests for a wide 

range of information from an applicant. The information sought can concern matters which are 

not within the direct expertise of the licensing authority such as: 

■ Property rights and arrangements for access / rights of way; or 

• Other matters which the licensing authority is not required to take account of when 

determining an application for an aquaculture licence31  

The type of additional information which is sought from an applicant can also differ from 

application to application. We are instructed that it appears to depend on subjective 

approaches as to how certain matters (for example, the visual impact of an aquaculture facility 

or passage of wild fish) should be addressed. 

3.2 What powers does the licensing authority have to request information from an 
applicant? 

Applications for an aquaculture licence must comply with the regulations set down by the 

Minister 32. The application must be made on an application form approved by the Minister 33  

and be accompanied by a number of specified document s34. The application form was most 

recently revised in June 201635. There is a check-list of documents which must be included 

with the application form. The Minister is entitled to (i) require an applicant to furnish further 

information which may be reasonably required to allow an application be considered or (ii) 

produce any evidence which may be reasonably required to verify any information given in 

relation to the application35. 

ALAB is also entitled to require a party, or other person who has made a submission to an 

appeal, to submit such documents, particulars or other information which it considers 

necessary for it to determine the appea137, 

3.3 How do other statutory application processes operate? 

The application process under the Planning Acts operates in some similar respects to the 

aquaculture licensing process. Under the Planning Acts, a person who wishes to carry out 

development is obliged to obtain permission33, either from the relevant local authority or An 

31. The matters which the Licensing Authority shall take account of are listed in section 61 of the 1997 Act 

32. The 1998 Regulations 

33, Regulation 4(1) of the 1998 Regulations 

34. These documents are listed in regulation 4(3) of the 1998 Regulations 

35. Available at  littos*//www.agriculture.gov.ie/seafood/aguacuItureforeshoremanaaement/formsdownloads/  

36. Regulation 7 of the 1998 Regulations 

37. Section 47 of the 1997 Act 

38. Section 32 of the Planning Acts 
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Bord Pleanala ("ABP"). As with applications for aquaculture licences, regulations 39  have been 
made to govern the application process 40  and the documents which must accompany an 
application are specified 41  in those regulations. 

The planning legislation 42  permits a potential applicant to enter into consultations with the 
relevant planning authority to discuss the proposed development and receive advice from the 
planning authority regarding the proposed application. A purpose of this consultation process 
is to ensure, as far as possible, that the applicant submits all of the information which the 
planning authority will require to consider the application. 

Once an application is made, the planning authority is entitled to require an applicant to (i) 
submit any further information which the authority considers necessary to enable it to deal with 
the application or (ii) produce any evidence which may be reasonably required to verify any 
information given in relation to the application 43. This approach is similar to the entitlement of 
the Minister under the 1997 Act. However, a planning authority, which has requested further 
information from an applicant, may not require that applicant to submit any further information 
or evidence unless it is necessary to clarify matters in the applicant's response to the planning 
authority's original request for further information44  

If an appeal is brought to ABP then ABP is entitled to require any party, or person who has 
made a submission to an appeal, to submit such documents, particulars or other information 
which ABP considers necessary to determine the appea145  

It has been recognised by the courts40  that a request for further information by a planning 
authority must be limited to planning matters which are relevant to the application. As a matter 
of practice, neither local authorities nor ABP generally require applicants to submit detailed 
information relating to property rights or arrangements for access / rights of way or other 
matters outside of their direct expertise and direct statutory remit. This information is not 
considered necessary because a planning permission, like an aquaculture licence, does not 
confer any property right on an applicant to actually carry out the development. The purpose 
of the planning permission or aquaculture licence is to consider the appropriateness of the 
development in environmental or other terms. 

3.4 How should the powers of the licensing authority to request information be used? 

Regulation 7 of the 1998 Regulations allows the Minister to seek further information from an 
applicant for an aquaculture licence. However, it is expressly stated that the Minister should 
only seek such information as is reasonably required to enable the application to be 

39. Under section 33 of the Planning Acts 

40. SI 600 of 2001 — the Planning and Development Regulations 2001 (as amended) (the "2001 
Regulations") 

41. Regulation 22 of the 2001 Regulations 

42. Section 247 of the Planning Acts 

43. Regulation 33(1) of the 2001 Regulations 

44. Regulation 33(2) of the 2001 Regulations 

45. Section 132 of the 2000 Act 

46. lllium Properties Limited v Dublin City Council [2004] IEHC 327 
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considered or verify any particulars or information given by the applicant in relation to the 
application. Equally, section 47 of the 1997 Act limits ALAB's entitlement to require the 
production of documents, particulars or other information to those that are necessary to 
determine an appeal. 

The information which the Minister has deemed necessary for the licensing authority to have 
in order to consider the matters set out in section 61 of the 1997 Act is set out in regulation 4 
of the 1998 Regulations, regulation 4 of the European Communities (Control of Dangerous 
Substances in Aquaculture) Regulations 2008 and is listed in the aquaculture licence 
application form. 

It is implicit in both regulation 7 of the 1998 Regulations and section 47 of the 1997 Act that 
any further information requested from an applicant should be solely for the purposes of 
allowing the licensing authority to take account of the matters listed in section 61 of the 1997 
Act. The current wide-ranging use of the powers under regulation 7 of the 1998 Regulations 
and section 47 of the 1997 Act to make repeated requests for information could reasonably be 
curtailed without in any way affecting the necessary scrutiny under Irish or European 
environmental legislation. 

In line with the planning regime47, the licensing authority should endeavour to request further 
information from an applicant on one occasion only, unless otherwise justified. A subsequent 
request for further information should only be permitted if it is necessary to clarify matters in 
the applicant's response to the licensing authority's original request for further information. 
This efficiency in the application process could be achieved by the Minister issuing a policy 
directive that places reasonable parameters on the entitlement of the licensing authority to 
request further information and on the type of information it could seek. The Minister could 
also amend the powers of the Minister to seek information in regulation 7 of the 1998 
Regulations using a statutory instrument. 

As with the planning regime, the introduction of a pre-application consultation process could 
assist an applicant with submitting all of the information which the licensing authority will 
require to consider the application. The Minister could issue a policy directive which provides 
for this consultation process to be made available by the licensing authority to potential 
applicants. 

47. Regulation 33 of the 2001 Regulations 
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4 Policy Directives by the Minister 

4.1 Road block: missed opportunities to streamline the process without legislative change 

MHI has identified a number of areas of the aquaculture licensing process which do not 

function efficiently. 

The Minister has the power to issue policy directives which could address those areas. MHI 

believes that this approach would result in a more streamlined application and decision-

making process. 

4.2 What powers does the Minister have to direct the licensing process? 

Under section 62 of the 1997 Act, the Minister may issue such general directives as to policy 

in relation to aquaculture as he or she considers necessary. The licensing authority must, in 

performing its functions, have regard to any such directives. Such policy directives could 

provide useful guidance to applicants for, and holders of, aquaculture licences and the 

licensing authority itself for the licencing process. This is a common practice. The Supreme 

Court stated in McCarron v Kearney" that: 

"It would be wrong to preclude a decision-maker from formulating guidelines by reference 

to which he makes it clear that he will make his decisions. It would be inimical to good 

administration and to consistency in decision-making to oblige all decision-makers to treat 

each decision entirely on its own, without reference to previous decisions or criteria 

designed to serve the public interest. " 

Accordingly, it is possible for the Minister to clarify the approach to be taken when considering 

an application for an aquaculture licence 49  by issuing a policy directive. 

To date, the Minister has not issued any policy directives under section 62 of the 1997 Act. 

The Minister has issued policy directives under section 3(2) of the Fisheries (Amendment) Act 

2003 (as amended by the Sea-Fishers and Maritime Jurisdiction Act 2006) (the "2003 Act" )50 

4.3 What types of policy directives could the Minister give? 

Based on the analysis in this submission we summarise below three options for policy 

directives. There may of course be other initiatives that would benefit from being 

encompassed in policy directives as the Minister determines to be appropriate 

(a) Technical guidance 

MHI believes that it would be helpful for the Minister to issue policy directives as to 

certain technical matters. This type of guidance is given in other environmental 

licensing regimes. For example, under the IPC licensing regime, which is 

administered by the EPA, the EPA issues technical guidance notes. The guidance 

notes set out, for example, the best available technique for performing various 

48. [2010] IESC 28 

49. These matters to which the licensing authority shall have regard are listed in section 61 of the 1997 Act. 

50. A full list of the Policy Directives issued under section 3(2) of the 2003 Act is available at 
http://www_agriculture.gov ieiseafoodlseafishenesadmirnstrationifishinaboatiicencmal 
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industrial activities. The EPA considers applications for IPC licences in light of these 
guidance notes. The guidance can evolve over time as technology improves. 

As with the IPC regime, the Department could issue technical guidance documents. 
The Minister could then issue a policy directive that all applications for aquaculture 
licences be assessed by reference to the technical guidance documents. The 
existence of such guidance documents and policy directives could provide useful 
guidance for applicants and the licensing authority and reduce the perceived need for 
the licensing authority to consider an applicant's scientific material from "first 
principles" every time it receives an application. 

(b) Time frame for decision-making 

The Independent Review Group could recommend that the Minister issue a policy 
directive51  which requires ALAB, when notifying the parties to an appeal that an 
extension of time is required, to give the reasons for which the extension. This 
practice would increase transparency and also allow the applicant to assist ALAS, for 
example by anticipating information which ALAB might require to determine the 
application in light of the reasons given for the delay. 

(c) Terms of aquaculture licences 

New aquaculture licensing templates were announced in a press release issued by 
the Minister on 5 December 20115`. The new templates provide for Standing Stock 
Biomass to be used as the measurement for the limit of production capacity at a finfish 
aquaculture site. However, the licensing authority is continuing to issue finfish 
aquaculture licences which measure the limit of production capacity by reference to an 
annual maximum production limit (eg harvested annual tonnage). 

The Minister could issue a policy directive that all future aquaculture licences issued 
by the licensing authority are in the same format as the new licence templates, use 
Standing Stock Biomass as the measurement of the limit of production capacity and 
do not dictate the time of year at which stocks must be harvested. This type of policy 
directive must be considered by the licensing authority and is thus a more effective 
mechanism to set policy than a press release. This type of licence would put the Irish 
licensing regime on an even footing with the Scottish and Norwegian aquaculture 
licensing regimes, both of which use 'Maximum Standing Biomass' as the 
measurement of the limit of production capacity. 

(d) Other policy directives 

Other Ministerial policy directives are suggested at the relevant points throughout this 
submission. 

These types of Ministerial policy directive may benefit from a short prior consultation before 
issue, but the process should not be delayed by any such consultation. Indeed the 

51. As permitted by section 62 of 1997 Act 

52. Press release available at - 
htto./iwww.agriculture.aov.ieipressioressreleases/2011idecember/title.59997 .en.html 
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consultation for this independent review would be more than adequate to inform a number of 

policy directives. 
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5 Environmental Impact Statements 

5.1 Road block: The requirement to submit an environmental impact statement with licence 
renewal applications 

The 1998 Regulations require the submission of an EIS and the carrying out of an EIA more 

often than is required by the European Environmental Impact Assessment Directive 53  or the 

case law of the European Court of Justice ("ECY). 

There is a lack of engagement between the licensing authority and the applicant prior to the 

submission of an EIS, despite the 1997 Act making provision for engagement on the EIS 

aspect of an application prior to submission of the application. 

5.2 What do the licensing regulations currently require? 

Under the 1998 Regulations, a renewal of a licence is treated the same way as an initial 

application for a licence 54. An application for a renewal of an aquaculture licence must be 

made in accordance with the regulation S55. Applications for certain aquaculture licencesJS, for 

example a seawater salmonid breeding installation (other than for trial or research purposes 

where the output would not exceed 50 tonnes), must be accompanied by a full EIS and are 

subjected to a full EIA and this requirement applies to the renewal of those licences, even if 

there are no significant environmental changes on renewal. 

5.3 Are the current requirements necessary under European and Irish law? 

The 1998 Regulations require EIS and EIA to be carried out as part of almost every renewal 

application (except for very limited circumstances). We are not aware of any other 

environmental licensing regime or industry which requires repeated submissions of EIS and 

carrying out of EIA if the project has not significantly changed. 

The European Environmental Impact Assessment Directive only requires the submission of an 

EIS where there has been a significant adverse change to the environmental effects caused 

by the EPA licensed activity. Section 13 of Annex II of the Directive provides that an EIA is 

required for: 

" [a]ny change or extension of project [that required EIA], already authorised, executed or in 

the process of being executed which may have significant adverse effects on the 

environment..." 

53. Directive 2011 / 92 / EU of the European Parliament and of the Council of 13 December 2011 on the 
assessment of the effects of certain public and private projects on the environment, as implemented by 
various Irish legislative provisions (full list available at 
http /iwww.housinq gov.ie/sitesidefault/files/migrated- 
files'en/Leoislation/DeveloomentandHousina/Plannina/FHeDownLoad'>!;2C33203°C,2Cen odf) , as 
amended by Directive 2014 / 52 / EU of the European Parliament and of the Council of 16 April 2014 on 
the assessment of the effects of certain public and private projects on the environment. 

54, Regulation 1 of the 1998 Regulations 

55. Regulation 4 of the 1998 Regulations 

56. Specified in regulation 5(1) of the 1998 Regulations 
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Where there has been a change or extension in the aquaculture activity, whether that change 
is significant enough to warrant an EIS must be considered in accordance with the relevant 
criteria. Guidance issued by the EPA defines a 'significant impact', in the context of an EIS, as 

"[a]n impact which, by its character, magnitude, duration or intensity alters a sensitive 
aspect of the environment". 

Under the planning legislation, the relevant test for whether a change in a development 
already authorised will require an EIS is as follows: 

"[a]ny change or extension of development already authorised, executed or in the process 
of being executed ... which would.- ... 

result in an increase in size greater than — 

- 25 percent, or 

- an amount equal to 50 per cent of the appropriate threshold, 

whichever is the greater.""' 

Whilst aquaculture licences must currently be renewed from time to time58, if there have been 
no significant environmental changes then the European Environmental Impact Assessment 
Directive does not require an EIS and EIA upon renewal of the aquaculture licence. 

In line with the European Environmental Impact Assessment Directive, an EIS should only be 
required upon renewal if there has been a significant change sufficient to warrant an EIS. 
Accordingly, it is clear that the current requirements to submit an EIS as part of a renewal 
application under the 1998 Regulations, is neither necessary nor required under European 
law. 

5.4 How can the environmental impact statement requirements be streamlined? 

The 1998 Regulations have already been amended once to slightly restrict the circumstances 
in which an EIS must be submitted 59 - 

The Minister could amend the 1998 Regulations further, in line with the requirements of the 
European Environmental Impact Assessment Directive and the Irish implementing legislation, 
to provide that an EIS only needs to be submitted with an application for the renewal of an 
aquaculture licence if there would be a significant adverse change to the environmental effects 
caused by the change to the licensed activity or using the same types of thresholds as in the 
planning legislation. 

57. Section 13, Schedule 5 (Part 2), Planning and Development Regulations 2001, SI No 600/2001 (as 
amended). 

58. As the maximum duration of a licence is 20 years — section 15(2) of the 1997 Act 

59. The insertion of regulation 4A into the 1998 Regulations by regulation 4 of the European Union 
(Environmental Impact Assessment) (Aquaculture) Regulations 2012 
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6 Natura Impact Statements 

6.1 Road block: the Natura Impact Statement and Appropriate Assessment when no 
detailed conservation objectives have been set for the site 

The Natura Impact Statement ("NIS") and Appropriate Assessment process is a separate 

process to EIS and EIA. The NIS and appropriate assessment process is undertaken under 

the EU Habitats Directive. The overall aim of the Habitats Directive60  is to maintain or restore 

the favourable conservation status of habitats and species of community interest for which a 

site has been designated as a Natura 2000 site (sometimes called a European Site). 

The licensing authority, when considering an application for an aquaculture licence (either a 

new licence or renewal) is obliged to conduct screening to ascertain whether the licensing 

authority must undertake an appropriate assessment under the Habitats Directive. If 

Appropriate Assessment is required, an applicant is obliged to submit a Natura Impact 

Statement. The June 2016 licence application guidance notes61  state that an NIS should be 

included in applications for Marine Finfish Licences located within or adjacent to Natura 2000 

sites. 

The conservation objectives for Natura 2000 sites (ie, SACS62  and SPAS 63, being sites within 

the Natura 2000 network) are determined under Article 4 of the Habitats Directive. 

Conservation objectives for SACS and SPAS must be set for the habitats and species for 

which the sites are selected 64. The objectives are intended to ensure that the relevant habitats 

and species present on a site are maintained in a favourable condition/conservation status. 

These objectives are used when carrying out appropriate assessments for projects that might 

impact on these sites. 

The National Parks and Wildlife Service (the "NPWS") website states that a "process is 

underway for setting detailed site-specific conservation objectives for these habitats and 

60. Council Directive 92 / 42 / EU, as amended by Council Directive 97 / 621 EC, Regulation (EC) No 1882 / 
2003, Council Directive 2006 / 105 / EC and as amended by Act of Accession of Austria, Sweden and 
Finland (adapted by Council Decision 95/l/EC, Euratom, ECSC), Act concerning the conditions of 
accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of 
Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, 
the Republic of Slovenia and the Slovak Republic and the adjustments to the Treaties on which the 
European Union is founded and as amended by the Corrigendum to that Directive) (the "Habitats 
Directive") 

61. Available at 
https:)/www.agricuiture.gov.ie/media/migration/seafood/aguacultureforeshoremanagementiformsdownloa  
ds/Aguacultureappguidelines0616_pdf  

62. A Special Area of Conservation ("SAC") is defined in regulation 2 of the 2011 Regulations, which were 
implemented with the stated purpose of giving effect to the Habitats Directive and Directive 2009 / 147 / 
EC (the "Birds Directive"), as: 

"a site of Community importance designated by a Member State pursuant to Article 4(4) of the 
Habitats Directive through a statutory, administrative or contractual act, or any combination thereof, 
where the necessary conservation measures are applied for the maintenance or restoration, at a 
favourable conservation status, of either or both the natural habitats and the populations of the 
species for which the site is designated." 

63. A Special Protection Area ("SPA") is defined in regulation 2 of the 2011 Regulations as: 

"an area classified pursuant to Article 4(1) or 4(2) of the Birds Directive as a special protection area. 

64. https://www.n[)ws.ie/protected-sitesrconservation-management-planning  
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species" and provides a list of sites that have detailed conservation objectives. Site specific 

conservation objectives aim to define favourable conservation conditions for these habitats or 

species at the site level. 

The NPWS website notes that generic conservation objectives have been compiled for the 

remaining Natura 2000 sites. These objectives are available to downloadCS  

In the context of aquaculture licensing, the licensing authority raises questions for an applicant 

who is required to submit an NIS when no site-specific "conservation objectives" have been 

set for a Natura 2000 site. 

We are instructed that, in aquaculture licensing, the licensing authority may refuse to 

undertake an Appropriate Assessment based on the generic objectives. We understand that 

this approach is based on an interpretation of the decision of the ECJ in Commission v 

Irelands, namely that it is not possible to carry out an Appropriate Assessment of a Natura 

2000 Site until site-specific conservation objectives have been set. This process has led to 

lengthy delays as the process of setting detailed site-specific objectives has taken many 

years. 

This approach is contrary to that taken by other environmental licensing authorities in Ireland, 

which use the generic objectives if no site-specific objectives are available. 

6.2 What does the legislation require in terms of conservation objectives? 

The legislation' provides that a screening for Appropriate Assessment must take place in 

respect of a "plan or project' to assess whether it is likely to have a significant effect on a 

European Site. The guidance note6B  on Appropriate Assessment which was issued by the 

Department of Environment, Heritage and Local Government (now the Department of 

Housing, Planning, Community and Local Government) (revised on 11 February 2010) states 

that: 

"...existing plans and projects that are modified or undergo new or periodic consents or 
authorisations, are captured by Appropriate Assessment requirements." 

The application for an aquaculture licence (either a new licence or a renewal), constitutes a 

project for the purposes of the 2011 Regulations and is therefore subject to screening to 

assess whether it is likely to have a significant effect on a European Site. 

The Minister, or ALAB, in carrying out its screening can require the submission of an NIS by 

the applicant'. 

Regulation 16 of the 2011 Regulations provides that a public authorityi°: 

65. Further information available here - https://www.nows.ie/protected-sites/conservation-manaaement-
plannina 

66. Case C-418 / 04 

67. The 2011 Regulations 

68. Available here -.https://www.npws.ie/sites/default/files/publicafions/pdf/NPWS  2009 AA Guidance.odf 

69. As provided for by regulation 42(3)(a) of the 2011 Regulations 
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"...shall give consent for a plan or project ... only after having determined that the plan or 

project shall not adversely affect the integrity of a European Site." 

An NIS is defined" as: 

"...a report comprising the scientific examination of a plan or project and the relevant 

European Site or European Sites, to identify and characterise any possible implications of 

the plan or project individually or in combination with other plans or projects in view of the 

conservation obiectives of the site or sites, and any further information, including, but not 

limited to, any plans, maps or drawings, scientific information or data required to enable the 

carrying out of an Appropriate Assessment." (emphasis added) 

"Conservation objectives" are defined 72  as: 

"...in relation to a European Site, means the maintenance and restoration of the habitat 

and species in respect of which the site has been identified as a European Site at 

favourable conservation status or their restoration to favourable conservation status, and 

shall include such particular objectives as the Minister may from time to time establish for 

those purposes under Regulation 26." (emphasis added) 

6.3 Can generic objectives be used for the purposes of NIS and Appropriate Assessment? 

It is clear that an NIS must be prepared: "...in view of the conservation objectives of the site or 

sites" and the Appropriate Assessment must be based on those objectives. Where detailed 

site-specific objectives have been established by the NPWS, those objectives must be used. 

However, based on a reasonable interpretation of European law and on the Irish legislative 

definition of conservation objectives if there are no detailed site-specific objectives for the 

relevant site, then we do not believe that there is any legal bar to using the generic objectives. 

The definition of "conservation objectives" makes it clear that the objectives "include" (but are 

not limited to) any particular objectives, but the generic objectives meet the legislative 

definition and requirements. 

By way of back-up to this position, the generic objectives are used by environmental 

regulators in the Appropriate Assessment process for other industries in Ireland, apart from 

aquaculture licensing. The guidance issued by the Commission 73  regarding aquaculture 

provides that: 

"!f no specific conservation objectives have been set then it can be taken that the 

conservation objective is to prevent further deterioration of the site and its target features 

from the time it was included in the Natura 2000 network." 

70. As defined in regulation 2 of the 2011 Regulations, which includes the Minister and ALAB 

71. In regulation 2 of the 2011 Regulations 

72. In regulation 2 of the 2011 Regulations 

73. "Guidance on Aquaculture and Natura 2000 — Sustainable aquaculture activities in the context of the 
Natura 2000 Network" - European Commission — 2012, available here -
htta:/Iec.eurODa.eu/environment/natLire/natur@2000/manaoement/docs/Apua-N2000°/`20auide.r)df 
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Accordingly, it appears to be acceptable for an NIS and Appropriate Assessment to be carried 

out by reference to generic conservation objectives, which are available for all Natura 2000 

sites. Aquaculture licensing should not be held up by delays in setting detailed site-specific 

objectives for Natura 2000 sites. 
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7 Licence Fees and Funding Structure 

7.1 Road block: perceived funding or resource constraint with the licensing authority 

In many environmental licensing regimes the objectives of the licensing authority, interested 

parties and of the industry to achieve prompt decision-making can be met by difficulties of a 

lack of funding or resources for the licensing authority to process applications. 

Section 64 of the 1997 Act permits the Minister to set fees for aquaculture licence applications 

and renewals. The fees are set out in Fees Regulation S74  and vary from approximately €63 to 

approximately €635. Obviously, these levels of fee bear no relation to the resources in 

processing the licensing applications. Section 64(3) of the 1997 Act states that: "Every fee 

received by the Minister under this section shall be paid into, and be disposed of for the 

benefit of, the Exchequer in such manner as the Minister for Finance shall direct." 

In considering the funding of an environmental licensing regime, questions arise as to: 

■ whether it is appropriate to alter the licence fees and to direct that those fees be used 

for the benefit of the aquaculture licensing process, to ensure prompt, robust decision-

making? 

■ whether it is appropriate for strategic or other complex projects to be levied with a 

higher licence fee that better reflects the cost of processing the licence in return for 

prompt, robust decision-making? 

7.2 How have other licensing regimes adapted their fees? 

In the planning regime, in 2006, the application fees for certain strategic infrastructure projects 

were raised. Those increased fees are directed to the costs of processing the application. In 

that regime, the applicant pays an additional amount if the cost of processing the application is 

greater than the application fee. If the cost of processing the application is less than the 

application fee a refund of the unused amount is paid to the applicant. This change in 

licensing fees was combined with setting an objective of decision-making to within 18 weeks of 

the date of receiving the public submissions (which is generally approximately seven weeks 

from the date of publication of the notice of application). That 18-week objective is often, 

though not always, met. 

While the levels of fees are high, and are not suggested here, the costs incurred by both 

applicants and licensing authorities in processes where applications take a number of years 

can greatly increase over time. For example, during a multi-year process, regulation moves 

on and applications may need to be reassessed imposing costs on the applicant, interested 

observers and on the licensing authority. 

It is open to the Minister under section 64 of the 1997 Act to increase the licensing fees for 

certain categories of aquaculture licence or for activities of certain degrees of magnitude. 

Scaled fees could also be applied, as the EPA does for small and large activities. However, if 

the industry was to be levied with such fee increases, in order to achieve fairness of approach, 

the fees would have to be directed to fund the application process and be accompanied by 

measurable improvements in processing time. 

74. The Aquaculture (Licence Application and Fees) Regulations 1998 
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8 Foreshore and Aquaculture Licensing 

8.1 Road block: the requirement to obtain a foreshore licence 

Under the Foreshore Acts 1933 — 2014 (the "Foreshore Acts") a lease or a licence must be 
obtained from the Minister for works undertaken on the foreshore which are deemed to be any 
function in respect of an activity which is wholly or primarily for the use, development or 
support of aquaculture. In aquaculture, the type of activity which takes place on the foreshore 
can involve the placement of permanent equipment, such as anchors or navigational buoys, or 
the placement of temporary equipment, for example, a water pipe75, on the foreshore. The 
perceived requirement that the operator of an aquaculture facility must obtain a separate 
foreshore licence for placement of any equipment, even a temporary freshwater pipe, creates 
an additional administrative burden. The imposition of this requirement by the authority is not 
required by the legislation and causes further unnecessary expense and delay in the operation 
of aquaculture facilities. 

8.2 The solution 

Short Term 

Section 3(3) of the Foreshore Acts allows the Minister to grant a foreshore licence by way of 
written permission where the licence is trivial in character. It is clearly the case that the 
placement of temporary equipment on the foreshore, for example running a water pipe to a 
boat, is trivial and accordingly there is no requirement for the holder of an aquaculture licence 
holder to apply for, and obtain, a full foreshore licence for this type of activity. The 
Independent Licensing Review Group could recommend that the Minister automatically issue 
the written permission referred to in section 3(3) of the Foreshore Acts at the same time as the 
granting of an aquaculture licence by the licensing authority. 

Long Term 

The General Scheme of Maritime Area and Foreshore (Amendment) Bill 2013 (the "2013 Bill") 
proposes to combine the planning permission and foreshore licensing regimes. 

Given that the Minister is responsible for issuing foreshore licences to the operators of 
aquaculture facilities, it would be more efficient for any conditions pertaining to aquaculture, 
that are currently dealt with by foreshore licensing, to be addressed in the aquaculture licence 
itself. The 2013 Bill is an opportunity for the necessary legislative framework to combine the 
aquaculture and foreshore licensing regimes into a single process to be put in place or, at the 
very least, for provision to be made for the placement of temporary equipment on the 
foreshore to be permitted under the terms of an aquaculture licence alone. 

75. In the same way that a farmer might run a water hose across a public road from one field to another on a 
temporary basis. 
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~ 00228-17: T6/202 - Deenish Submission to 

Minister 
To: Minister Author: John Quinlan 
Status: Completed Ois ner: Quinlan. John 
Purpose: For Decision Reviewers: Beamish. Cecil 

~L
1,ision/Office: Coastal lone Management 

Decision By: 

Final Comment 

Nfinister agrees that meeting a ith Legal Division and others should go ahead and further 
submission is made containing recommendation on specific course of action. 

Action Required 

For Ministerial Decision. No I L: In ~ ie`ti of the size of the submission a hard copy %% ah 
supporting documentation has also been submitted. 

Executive Summary 

Fhe purpose of the submission is to update the ;Minister on de-velopments relating to the 

harvesting of salmon bN 'Marine I Iar~est Ireland in excess of what is permitted under the terms 

of the Aquaculture Licence at the abotie site:. Condition ?(e) of the licence states that: "the 

Licensee shall not lamest more than 500 tonnes (dead it-eight) of sahiion hi ap3- vile calendar 

Year" but in the %ear 2'01 to the operator harvested 1108.91 tonnes of salmon from the site %% hick 

represented an excess of 131.78% o%er the permitted tonnage under the licence conditions. 

And to recommend: 

(a) That the 'Minister determines that Condition ?(e) of the applicable aquaculture licence 

which sets out the harvest limits has been breached by the operator. 

https:!IagricuIture.cloud.go% .ie/apps/eSubm issions/_la}outs/ l 5/eSubmissions/Print.as... 11/07/2018 
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(b) That the Minister treat as discontinued the entitlement of Silver King Seafoods Ltd. 

(Subsidiary Company of Marine Han-est Ireland) to continue aquaculture operations under the 

provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

Comments 

(30.111 /20 17 09:55:59) Aidan ODriscoll: The papers in this submission are quite detailed 
and complex. The recommendation (see "next steps") is that these issues be further 
examined with legal division and others. I propose to go ahead with this meeting to 
develop a specific recommendation for action. I am therefore forwarding this submission 
at this stage: for the Minister's information and an indication of whether he wishes to meet 
to discuss the case at this time or to await the outcome of the meeting referred to above. 
(17!11/2017 12:16:34) Cecil Beamish: Hard Copy file to follow for ease of reference 
(17!11 12017 12,13:29) Cecil Beamish: Secretary General, This file relates to a salmon 
farm in Ballinskelligs Bay, Caherdaniel, Co. Kerry operated by a subsidiary of Marine 
I larvest Ireland under licence from the Minister. The issue The core point at issue: is that 
the licence contains a condition that: "the licence: shall not harvest more: than 500 tonnes 
(dead weight) of salmon in any one calendar year." Records submitted by the company 
suggest that 1108.91 tonnes were produced on this site in 2016. This core fact is not 
contested. The matter is however complicated by the fact that the licence which was 
granted in 1997 has , on plain reading, expired in February 2007 simply by the effluxion 
of time. However, this is not the case. Section 19(A) 4 of the 1997 Act provides that : "a 
licencee who has applied for renewal or further renewill of an aquaculture licence shall 
notwithstanding the expiration of the period for which the licence was granted or renewed 
but subject otherwise to the terms and conditions of the licence be entitled to continue the 
aquaculture or operations in relation to aquaculture: authorised by the licence pending 'a 
decision on the said application." It is on the basis of Section I9(A) 4 that the firm 
currently operates and that requires it operate subject to the terms and conditions of the 
licence. The legal contention, 

n s ort, Me term is subject tot e . UU tonne per annum production limit, by virtue 
of its licence. If the Ninister were to determine that the terms and conditions of the old 
licence are not respected it is contended in the submission beneath and in the legal 
advices given that the: efTect automatically would be that the firms statutory entitlement to 
continue farming at the site would cease, effectively closing the enterprise at that farm. 
While this is the perceived consequence it would undoubtedly be tested. The Submission 
The issues addressed in this fill must be considered within the legal framework 
applicable and taking account of the specificities of the case and the Legal Advices 
available (Tab 7). Mr. Quinian's submission below is well presented and laid out. It 
traverses the issues in relation to this matter and should be read fully in conjunction with 
the following and with the other documentation on File. The: Aquaculture legislation does 
not provide for graduated sanctions and there are limited options available to the 
Minister, as set out in Mr. Quinlan's submission. In this case, the core issue is that the: 
proposed consequence of determining that a breach occurred in relation to this specific: 
licence condition is to cease all activity on this farm. N11r. Quinlan's extensive submission 
recommends that the Minister determine that the harvest limit in the licence has been 
breached and that the Nfinister treat as discontinued the entitlement of the company to 
continue aquaculture operations at the site. Key issues around this course of action that 

https://agriculture.cloud,go,..1e /'apps/eSubmissions/layouts/Ia/eSubmissions/Print.a_s... 11;0712018 
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~d ill undoubtedly be tested and fall for consideration in determining this course of action 
arc reasonableness, public interest and proportionality and in the tollowing I will 
endeavour to tease these out a little further to inform further any decision which falls to 
be made in this case. The Company's defence The company's defence to the matter relies 
on a variety of arguments which are all on file and examined legally in the file and in the 
submission. Firstly, the company would like the licence in this respect to be something 
other than it is and this does not seem to me to be pertinent. The company seeks to look 
behind conditions of the licence and speculate as to what might have been intended and 
construct a defence on that basis. That does not seem valid. The company argues that the 
licence is "out of date' in terms of parameters and terminology. The company points out 
that it applied for renewal in 2007 and then seeks to argue that the old licence should 
operate on different parameters informed by modern aquaculture thinking. The delay in 
determining the reneeeal application is understandably frustrating to all concerned, 
including the State side. The delay-  is due to the fact that the firm operates in a Natura 
2000 site and following the ECJ judgement against Ireland in 2007, no determination can 
be made in a Natura 3000 site until multi-year biological data was gathered on the site. 
scientific conservation interests were determined for the site by NPNVS. a detailed 
appropriate assessment is carried out on the site and only then can the licensing process 
move forward to determination in respect of an aquaculture operations in this Natura 
2000 site. At this point the multi year scientific data has been collected, the scientific: 
interests to be protected in Kenniare Bay have been identified and the appropriate 
assessment for Kenmare Bay has been completed. However. as this is a salmon farming 
operation ELI law requires that an EIS is carried out by the operator. An EIS for this site 
is currently awaited from the company. In short consideration of a licence renewal is on 
going. in the way that it must proceed under I:U and National law and in accordance: with 
the process agreed with the ELt Commission following the ECJ Judgement. 
Notes ithstanding the delay in determining the renewal. this matter must be considered 
under the terms of the: old licence under «hick the firm operates. Those Terms and 
Conditions must be respected it is contended to maintain the Statutory entitlement under 
Section 19(A) 4 which provides tile basis on which the firm continues to operate. The 
other defences raised by the compan} are addressed in Mr. Quinlan's submission and in 
the Legal Advices (Tab 7). A consistent defence stated by the compan is that, because 
the Fish taken for harvest from the site were killed elseeehere. then no harvest actuall-v 
occurred on site and hence no harvest limit applies or was breached. The fish taken from 
the site N% ere not mo%ed to other sites for on growing. but instead were moved for 
immediate slaughter and processing. The fish removed were "harvestable". were removed 
from the site for -harvest" and were " har%este:d". hence it is hard to See hoer this defence 
could stand up. In summary, on the face of it. it does appear that a quantity in excess of 
the harvest limit was -harvested-  from the site in 2016. The issue is %%hat is the 
appropriate thing to do in the circumstances and this is more complicated, Mr. Quinlan's 
submission argues for treating as discontinued the right to operate. In effect. the logic is 
that by determining the breach the Statutor) entitlement to continue operating under 
Section 19 (A) 4. This is a strong punitive result arising from the determination of a 
breach in one instance, which effectively closes the operation at this site. Some Legal 
Considerations The follo-%e ing legal considerations, in addition to those set out in Mr 
Quinlan's submission which should be read in conjunction. should be borne in mind in 
wei hint= up the approoriate course of action in this matter. The legal advice on rile (Tab 
71 
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would be in the public interest to take such action. Marine Harvest Ireland argued that no 
environmental damage was done by the level of production on the site and the 
Department has no evidence to refute this. Nfarine I larvest Ireland's other public interest 
arguments relate to the viability of the firm and the employment it creates (Tab 6A). The 
leeel advice on file (Tab 7) states that : 

larine Harvest Ireland have already strongly contested the merits of the 
tonnage limit arguing that it vas outdated and did not represent modem regulatory 
practices. The licence at issue here was amended by the Minister and confirmed by 
ALAB in 2012 fora trial period to early 2015 to allo%v for a different control provision, 
based on Maximum Allowable Biomass. In effect, the Minister removed the 500 tonne 
limit tar a Trial period and replaced it with a different type of limit based on biomass. 
That trial adjustment to the licence ended on 31'03!2015. Thus while: production in 2016 
%%-as governed by the 500 tone limit condition Marine Harvest argue: that the: maximum 
production limitation was changed for a period by the Minister and they will undoubtedly 
argue that this strengthens their contention that the condition is outdated. The company 
have submitted expert evidence supporting this view. Undoubtedly. this approach will be 
employed to test the "reasonableness" of any decision that the licence term was breached 
and the "proportionality" of thereby removing the right to continue aquaculture 
operations on the site. Those arguments coupled with the lack of State evidence of 
environmental damage: caused by the increased level of production will undoubtedly-  be 
used to test it any action taken meet,; the "public interest" test. Whilst the trial licence 
approach, based on maxitnum allowable biomass, came to an end and the tonnage limit 
was in place in 2016, the mere fact that the Minister allowed this to be "trialed" at this 
site and supported the general merits of an approach based on a biomass limit, will, be 
used by the company to argue against the "public interest" being served by taking action 
which results in discontinuance of the: enterprise at this site based on a breach of the 
tonnage limit. These tests and potential vulnerabilities in relation to the reasonableness 
and public interest must be weighed against the reasons stated in the underlying 
submission and in deciding whether or not to take the action recommended in the 
submission beneath and much of this resolves to legal advice and legal argument. 
Amendment of Licence It is worth considering; separately the question of amending the 
Licence , %vhich is not an alternative to punitive: action but is worthy of consideration on 
its own merits. Section 19 of the submission addresses the question of whether or not the: 
Minister can amend the licence. 

owever the Minister can make an amendment to the 
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licence "if it is in not being properly maintained", but it must be "in the public interest to 
do so." One of the dimensions of this matter is that the apparent breach of the production 
limit for 2016 was detected by the Department in late February 2017. when the company 
forwarded its harvest records f'or the site. Harvesting had gone on progressively day by 
day according to the company records on file from the start of October 2016 tci the end of 
December. The 500 tonnes limit would have been breached according to the Harvest 
records b% mid October. Determining any injurious environmental impact t,,ould have 
required inspections in the October — December period but as the harvest figures did not 
have to be reported in real time, the type of determination %%as not facilitated. It could be 
argued that an amendment of the licence which required real time harvest notification or 
pre-notification would be in tllc public interest, to allow any volume breach to be detected 
contemporaneous with the fish being in the water so as address the issue immediately and 
carry out any necessary investigations into possible injurious environmental impact. Such 
a determination would assist the Minister moving quickly. in weighing any action in the 
public interest and in defending any such action when taken. The issue of making an 
amendment to the company's licence as set out above is an issue which might also be 
considered by the: Minister. Next Steps Mr. Quinlan's submission covers the issues and 
consideration of those issues and should be read in full. That submission makes one 
recommendation which is to determine that the company breached the licence and that as 
a consequence their right to continue operations under Section 19(A) 4 is removed by 
virtue of the breach. On the face of it this is a logical summation of the position. However 
given its consequences in terms of ceasing the legal right to operate at all on this farm the 
legal advice: is 

arises is whether or not there is some public interest merit in amending the licence in 
respect of reporting, pre- reporting harvest tonnages. Such an amendment could not be 
seen as punitive or a sanction in relation to a breach. Rather such a course of action %%ould 
be in the public interest to allow better real time environmental assessment of such a 
future breach. As a next step and as any course: of action is strongly framed w ]thin a 
judgement and %%eighinu of the legal issues and considerations. 1 would recommend that a 
further meeting might be advisable invoKing the head of legal services, yourself and the 
relevant other officials involved. It would be a matter for the Minister as to whether or 
not he would wish to be a party to any such meeting to hear and tease out the issues. in 
any e%ent. the meeting would, l suggest be necessary before the file is finally considered 
by the Minister for decision. C Bc:amish 17.1 1 , ?017 
(01 f 111 017 10:55:33) John Quinlan: The attached submission and supporting 
documentation is c:omprehensi%e in nature and contains a clear recommendation. Due to 
the size of the Submission a hard copy has also been for%%arded. 

Detailed Information 

Recommendation to treat as dkcoiitinued the entitlement cif Silverking Seafoods Ltd 

(Subsidiary Company of Marine Harvc.st Ireland) to continue aquaculture operations 

under the prcavWons of Section 19(A)4 of the 1997 Fisheries (Amendment) Act 
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(T6/202 - Deenish) 

Submission to the Minister 

From: John Quinlan, Principal Officer, Aquaculture & Foreshore Management Division. 

TO: 1) Dr Beamish, Assistant Secretary 

2) Secretary General 

3) Runai Aire 

Date: I" November 2017 

1. Purpose of the Submission 

The purpose of the submission is to update: the Minister on developments relating to the 

harvesting of salmon by Marine Harvest Ireland in excess of v hat is permitted under the terms 

or the Aquaculture Licence at the above site. Condition 2(e) of the licence states that: "the 

Licensee shall not harvest njore than 500 tonnes (dead weiag ht) of solntnn in any one calendw 
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rear" but in the year 2016 the operator harvested 1108.91 tonnes of salmon from the site which 

-epresented an excess of' 121.78% a%er the permitted tonnage: under the licence conditions. 

And to recommend: 

fa) That the Minister determines that Condition 2(e) of the applicable aquaculture licence 

«hick Sets out the harvest limits has been breached by the operator. 

('b) That the Minister treat as discontinued the entitlement of Silver lying Seafoods Ltd. 

(Sukidiar. Company of Marine Harvest Ireland) to continue aquaculture operations under the 

provisions of Section 19(A).1 of the 1997 Fisheries (,Amendment) Act. 

2. Background 

The licence in question C16 202) «a5 held b~ Siher King 5e.efcwds Limited, a \,.hell\ u«ned 

subsidian of Marine Harvest Ireland. The: licence expired on 15`" February 2007 and as a 

renewal application has been received by the Department. the: relevant aquaculture activity is 

governed under the pro%isinns of Section 11)(A)4 under the 1997 Fisheries (Amendment) tact 

which states: 

l liceni-ee who hits applied for the rene ival or furlher renewal of an aquaculture lice Lice 

shall, notivithstantling the e-vpiration of the period for which the licence was granted or 

renewed but subject otherivise to the terms and conditions of the licence, be entitled to 

continue the aquaculture or operations in relation to aquaculture authorised b3- the licence 

pending the decisiott on the said application." 

The .Aquaculture & Foreshore: Management Division (AFNID) has. on foot of inspections 

conducted at the site by the N-larine: Engineering Division. given detailed consideration tc 

possible breaches of aquaculture licence conditions bN the Company. 
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This submission and the recommendation contained therein is based on harvested torinage in 

excess of the permitted cap. The figures in question have been supplied by the operator. 

The full text of the licence is attached at TAB 1. 

3. Temporary :amendment to the Aquaculture Licence granted in October 2012 (Pilot 

Project) 

The company applied for a temporary amendment of the Aquaculture Licence in 2011 so as to 

facilitate a once-oft pilot project involving the use of maximum standing stock biomass as a 

means of gauging and capping production capacity rather than tonnage. The temporary ,  

amendment was granted by the Aquaculture Licences Appeals Board (ALAS) on 31'` October I 

2012. This temporary amendment ceased on 31" March 2013 and the Company received a 

%vritten reminder to this effect on 27`x` March 2015. A condition of this amendment was that it 

"is strietlt,  a once off pilot for this site on1j,  and that any repeat of the stocking pattern ►roulrl 

have to be considered, miter alia, itr light of the outcome of the monitoring and the progres.f 

of the implementation of overall licensing policy to►rardv the use of "rrta imunr standing 

stock biomass" as a control point in licence terms and conditions". 

a. liarvestinb  in excess of maximum permitted under the terms and conditions of the 

:Aquaculture Licence 

(Now operating however under the provisions of Section 19(A)~} of the 1997 Fisheries 

Amendment Act) 

The key points in relation to the temporar}' amendment %khich facilitated the pilot project are: 

1. The amendment was time bound and expired on 31" March 2015. 
2. Marine Harvest Ireland were written to on 271" March 2015 and were reminded of the 

expiry of the amendment. 
3. The Marine Harvest Ireland report on the Pilot Study dated 20`h  January 2015 

acknowledged that the amendment was for two years duration. 
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Details of the conditions of the Pilot Study. Communications and Reports are attached at TAB 

3a-c. 

5. l nuinccrin Reports and Company response of 291" .lanuan 2016 

the Department's Marine Engineering Division (N1CD) carried out an inspection at the site on 

the 2" t̀  July 2015. The NI D Report ads ised of an excess stock of smolts in the order of 840n 

and also referred to the permitted har,.est limit of _00 tonnes (dead «eight) in a } e:ir. 

The Engineering Report %tas fonvarded to the Company on 6 h̀  .January 2016. The Company 

was ad%ised that remedial actions necessan on foot of the Engineering Report should be 

completed «ithin 2 «eeks of the letter that issued. Un 29'" January 2016 the Company 

responded and raised the folluu ing key points, 

I. The compam queried the accuraeN (if' the NI Report in respect cif the type offish 
stocked ( smolts v salmon). 

2. The Compan} stated that no hart est had taken place at the site (in 2015 ) 
~. The Company Stated there had been no exceedance of the maximum hameit allo%%ahle. 

The Engineering Report is attached at TAB 2a. 

b. Meeting witli the Company 14`" March 2016 

l'he Department convened a meeting with the Company on 14'h  March 2016. The purpose of 

the: meeting 8vas to afford the Company an opportuntt% to outline further its position on 

overstocking in respect of Deenish and also another site at Inishfarnard which has been the 

subject of a separate submission. At the meeting the Department provided an overview of' its 

position. including the Engineering Report of 2" Jule 2015 and the tact that the Pilot 
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Programme concerning measurement based on biomass had ended on 31" 'March 2015. 1-he 

Department noted the Company's response contained in its letter of 29"' January 2016. 

At the meetint, the: Compan} said it could not state %what tonnage «ould be harvested but in any 

event ham-esting would not occur from the site as the fish %vould be removed in the same 

manner as Innisfarnard. The Department restated its position that it regarded removal of fish 

from the site for slaughter as representing harvesting from the site in accordance with condition 

2 (e) of the licence. 

A copy of the Company's letter of 29"' January 2016 is attached at TAB 2c. 

The Summary Report of the meeting is attached at TAB 2e. 

7. liarvest Data for 2016 

In response to a request from the Department, Marine Hanest Ireland supplied harvest data for 

2016 on 24 f̀' Februan.-  2017 and also confirmed that there had been no harvest in 2017. The 

details are as follows: 

• Total Harvest (Dead Weight) for 2016 was 1108.91 tonnes. 
• "I'he harvest figure is 121.78% in excess of what is permitted under licence condition No. 

2(e). 

• 20 t 6 harvest took place; bet%veen 2" t̀  October 2016 and 21" December 2016. 
• Based on the available prices for organic certified salmon during the period in question 

there can be little doubt that the unauthorised excess hmesting resulted in substantial 
commercial benefits for the operation. 

https://agriculture.cloud.gov.ic/apps/eStibmissions!_layouts/15/eSubmissions/Print.as... 11107/2018 



Prins Submission Pave l 1 of 31 

Email communication in relation to the harvest data is attached at TAB a. 

Consideration of termination of statutory entitlement to operate Pursuant to Section 19(A) 

I of the 1997 Fisheries (Amendment) :pct 

8. Department's Letter of 9`r' March 2017 

On 9"' March 2017 the Department %~rote to the Company ad%ising it that consideratiull %%as 

beinly gi%en to the: termination or the C` ompany s statutury entitlement to continue aduaculture 

operations at the Deenkh site pursuant it) Section 19(A)4 of the 1997 Fisheries (Amendment) 

Act. The breach of licence Condition 2(e) %%hich sets out the maximum harvest le%els %%as cited 

as the reason 1'or this action. The company %,►as afti)rded 28 days in 'which  to make 

representations to the Minister in relation to the proposed cessation of its statutory entitlement. 

The full text of the Department's letter u1'9"' March 2017 is attached a t TAB -5. 

9. Company response dated 3"1  April 2017 

The Company %%rote to the Department on Yd April 2017 in response to the Department's letter 

c%f 9`h  March 2017. The following are the key issues raised by the company in their response: 
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1. That previous representations made to the Department in relation to the Deenish 
site "remain relevant" 

2. That there has been no breach of the Licence conditions or consequential 
environmental impacts. 

3. That the legislation does not provide for the revocation of the company's statutory 
entitlement to operate anti that the Company relies on its; constitutional property 
rights to operate under the provisions of Section 19(A)4 of the 1997 Fisheries 
Amendment Act. 

4. That the "parameters and terminology-  of the Licence are out of date when 
compared to best international practises" 

5. That revocation of the Company's statutory entitlement to continue aquaculture 
operations at the Deenish site pursuant to Section 19(A)4 of the 1997 Fisheries 
(Amendment) Act ♦vould not be in the public interest. 

The letter also included the following attachments: 

• Previous correspondence (15/06/16) and 19/07/16) 
• Professor Randolph Richards' "expert opinion" dated 29 November 2016 and 

resume 
• Aquaculture Stewardship C'ouncil's Certificate of Conformity dated 10 March 2015 
• Environmental Survey carried out by Aquafact International Sen- ices Limited, 

issued September 2016 
• NIHI Submission to Independent Aquaculture Licensing Review Group 

1'he frill content of the Company s letter together %N ith the attachments hat e been fully revie%%ed 

by the Division and also referred to the Department's Legal Services Division f'or consideration 

and advice. 

Company letter and attachments are attached at TAB 6a-g. 

10. Consideration of the Representations made by the Company (letter of 3rd  April 

2017) 

Aquaculture Licences are issued by the Department subject to the Provisions of the 1997 

Fisheries (Amendment) Act. the 1933 Foreshore Act (where appropriate) and applicable EU 

le6slation. including the: EU Birds and Habitats Directive and the EU Directive on Public 
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Participation and Decision Making ( Aarhus Convention). Licensing decisions must be taken in 

accordance with legislation. The licence in question states: 

"the Licensee shall not harvest more than 500 tonnes (dead ►veil;ht) of salmon in aizY one 

calendar Year" 

the Lei% i>ion has considered each of the points raised b~ the CornpanN in its letter (it I"  April 

~()1 7. 

0 cope ol'the letter o 3"!  April 2017 is attached at TAB 6a. 

Arguments put fom ard h,. the (.'nmpany 

it. That previous representations made to the Deliartment in relation to the Deeldsh site 

l`rtinain relevant" 

The pre%ious representations rer rred to by the: operator consist of ti~u letters iat::d 13'' June 

and 19't' Jul\ 2016 (the letter dated 15't' June 2016 was in fact incorrectly dated bs the operator 

and should read 15't' Jul% 2016). Both letters were received subsequent to a letter issued by the 

Department dated ?3~~ .Tune where the company was advised that the Department was giving 

consideration to the withdrawal of the Company 's statutory entitlement to continue acluaculture 

operations at the D enish site pursuant to Section 19(A)4 of the 1997 Fisheries (Amendment) 

Act on foot of a breach of Licence Condition ?(d) «hick sets out the maximum smolt stocking 

levels. 
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Letter of 15eh  Juliv 2016. 

This letter sets out a series of general complaints concerning the licensing system. The ~ 

following points were raised in the letter: 

• "UH1 asserts that the licence ternt attaching to T6P_02 limiting the number of 'smotts,  
is anachronistic, legal/} and technicalli' meantingless and its application is contrary to 
modern good salmon farming practice.. 

• The irrefutable evidence arising froth the benthic impact monitoring programme is tlial 
the stocking levels at this site are and have been confortably within the site's 
'biological assimilative capacity'. Thus it is a matter offact that no significant 
environmental damage has been visited on the state's foreshore b}, 1tJtll's actions. 
Surely this demonstrates clearlt,  and in a quantifiable fashion that the company has 
been acting within the spirit c f the regulatory system and thereby securing the public 
interest. 

• The department, armed ivith this olata, can show anj- interested parties that it is 
effectively,  regulating the activity at the site and that it is ensuring the highest levels of 
en vironmental protection. " 

The: licence condition referred to abo« by the company is in relation to smolt stocking levels 

and does not form part of the matters under consideration in this submission. The issue of 

benthic impacts was also subsequently raised by the company in their letter of P April 2017 

and is considered separately belaw. The data referred to by the COMPany is also addressed 

separately be-low. 

A copy of th,.- Ic tter of 15 x̀' June 2016 is attached at TAB 6b. 

Letter of 19'h  JuIv 2016. 

The advice of the Department's Legal Services Division in respect of this particular letter is as 

follows: 

Accordingly this letter does not form any part cif the consideration off' the matters that arise in 

this submission. 
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A copti of the letter of 19'~~ Jule 2016 is attached at TAB 6c. 

LSU ad%ice: it. att.!ched ,it TAB 7. 

12. Peal there has been no breach of the Licence conditions or c•olrsegtr ell 611l 

env rCo11111ented impact-s 

{Marine I lar%est Ireland raises two separate lhtit inter-linked issues in its letter of 3' t  April 2017. 

Cssentialk tlieN art'ue that: 

1. There: has been no breach of the license condition in relation to har%cst limits (Condition 
2(r)).  

2. That there have been no ricptive environmental millacts. 

The text of' Licence Condition 2(e) is unambivuous. the Licensee is not permitted to harvest 

more than "500 tonnes (dead weight) of sulirrou in anj- one calendar3,ear". 

There is no dispute in relation to the quantum of the harvest in 2016. I4larine Harvest Ireland in 

it enwil of 24'`' 1=ehrua* 2017 has advised that the Dead Weight Harvest for 2016 was 

1,108,907.36 Kas (1108.91 tonnes). This harsest figure is 121.790 n  in excess of uhal is 

permitted under licence condition 2(e). 

Hie compan} goes on to argue that. as it ►'tratrsl~rs live sahnott from Deettish to the quaj,  a1 

Castletownbere, ►where the harvesting of this salmon occurs" there is consequently no breach 

of the licence. It ignores the fact that licence Condition 2(e) refers only to harvest and is not 

specific on location. In any event it is clear that the fish are removed from the Deenish site for 

the purpose of slaughter and therefore Deenish is a harvest site. There is no reasonable basis for 

the Company's argument in relation to this aspect. if the Marine I larvest argument was to be 

accepted, it would effecti%elf render all harvest limits at all Aquaculture sites as redundant and 
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entitle operators to effectively produce and harvest %kithout restriction by simply stating that 

they had removed the stock from site and harvested (effective:ly slaughtered) elsewhere. 

It is also worth noting that the Company did not apply for or obtain a Fish Movement Order 1 

from the Marine Institute: which % ould he the case if the fish were being moved for further 

onuro%Ning. It is a requirement on all operators to notify the Marine Institute in advance where 

fish are moved for 'ongrox ing'. The company did not in this case apply for a Fish Movement 

Order and it is clear that any movement from the: site was to harve:stislaughter. 

'fhe Company has argued that there has been no negative adverse environmental impact arising 

from their breach of Condition ?(c) of the licence. 

It is axiomatic that an increase of 1211% in the stock harvested from the site must increase the' 

effluent discharge from the site. The extent to which this increase in effluent discharge is 

significant is open to argument, however, it is not open to the Company to interpret tilt licence 

conditions any "ay it wishes. 

Legal Services Division provided the following advice; in relation to the Company's argument: 

Copy' of email correspondence of 24"' Februan,  2017 is attached at TAB 4. 

The full text of the legal advice is attached at TAB 7. 

13. That the legislatio►►  does not provide for the revocation of ' the c•o►npa►ij,'s statutorj 

entitlement to operate and that the Company relies on its constitutional propertj,  rights to 

operate under the provisions of Section 19(;1)4 of the 19971-isheries .4mendr lent Act 
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14. That the "parameters and terininolopt►  of the Licence are out of dale when compared to 

bast international practises" 

The Company has stated that "the parameters and terminoloD,  of the Licence are out of date 

i4ten compared to best international practise" and also that "the Licence sets stocking limits 

bj,  reference to "smolts", rather than 'Airtvintunr Allowable Biomass', despite the fact 

Ak imum Allowable Biomass is international/},-recognised as the most appropriate standard 

metric of production and that the Minister issued a press release on S December 2011 clear!},  

outlining the policy to implement a ltlaximum Allowable Biomass limit to salmon rearing 

operations ". 

In support of its position the Company commissioned a report by an industry-  profiessional 

which is attached. Not surprisingly, the report is also of the view that the wording; of the licence 

is out of date and contrary to supporting best practices. 

Even if the Department accepted this view, %~hich it does not. the relevant facts in respect of the 

licence are as follows; 

• The licence held by the company sets out clearly the terms and conditions attaching to 
that licence. 

• The company %%-as fully aware of the terms and Conditions of the licence. 
• The company had sought and obtained a temporary amendment to die licence which 

allot%ed it to operate on revised terms and conditions for the duration ouly of the pilot 
study. 

• The company was notified and fully aware of the expiry of the temporary amendment to 
the licence with effect from 3151  March 2015. 

In addition to the above. Legal Services Division has advised as follows: 
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["he use of Maximum Allowable Biomass GMAB) as a measure fur capping production has yet 

() be implemented by the Department and %%ill require scientific. technical and possible legal I 

nput before implementation. The application of NIAB to licences is 1iUN to represent a 

naterial chance to each licence and therefore %%ill require bath Public and statutory consultation 

is %%ell as the submission of an Environmental Impact `statement. the ub%ious time for such a 

xan,;ition is therefore %then licence rene%%al is under consideration. In the meantime the current 

mechanism for capping production is of general application throughout the industn and 

unilateral departure b% one operator %%oufd inject huge levels cif uncertaint\ into the overall 

ystem in addition to being unlawful. Prior to transittuning to NIAB the Department ~4ill need to 

assess e%en rene%%al application with a %ie%% to ensuring that production levels are property 

transitioned from the existing calculation methods o%er to MAB. 11 should he clear therefore 

that the transition to MAB %ill he a significant operation for the Department and relevant 

agencies. 

For all of these reasons the argument put li► rv.ard h-, the r; lei p,irTm is not ,usfainable and is 

rejected in full. 

A copy of the report iti .amiched at TAB 6d. 

The ItilI teat Of the Iccal i1dvicc is attached at TAB 7. 

1-5. That revocation o f the Cotnpaiy :s statutory entitlemenI to continue aquaculttire 

operations at the Deeuish site pursuant to Section 19(-1)4 tf the 1997 Fisheries (-I nt nifillent) 

Act would not be in the public interest 

-1'he public interest argument is of particular interest and relewnce in relation to this case. The 

Company has adduced a number cif' technical and CluaSi legal arguments in support of its case 

but it can be argued that the most important consideration is the public interest. This Company 

is by far the largest producer of organic fintish in the country. The Company has substantial 

technical. administrati%e and managerial resaurces available to it in order to manage its 

Production and also the licences which underpin that production. Because of its dominant role 

in the 'industry the Company has a close %%orl.ing relationship %%ith the Licensing Di%ision 
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through a series of Coordination meetings. The Company is fully aware of the terms and 

conditions of all licences held or operated by them. Furthermore, on all relevant occasions the 

Department has underlined the importance of compliance with the regulatory regime operated 

by the State. There is absolutely no doubt whatsoever that the Company has bc•tm and continues 

to be fully actiare of the importance of compliance: «ith licence conditions. In its letter of 3'a  

April 2017 the Company has emphasised the employment it creates and the revenue it generates 

from its operation and also states as follows: j 

"In light of the current deadlock being experienced in the existing aquaculture licensing 

system, A1111 cannot understate the importance of being able to operate evers- facility,  for 

which it has permission in order to maintain our viabilitj} and levels of employment." 

of course the problem is that the Company has not only operated "......ever , facility for which 

is has permission......" but has exceeded the permission it has under the terms and conditions of 

its licence and that is the core issue. 

Advice from Legal Services Division in respect of the "public interest" argument put forward 

by the Company indicates that the Minister's; consideration of relevant issues should include the 

following.  

i. 

In relation to % above; 
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There are further public interest considerations beyond those: raised by the Company. The 

actions b% the Company if allowed to go unchecked could place in jeopardy the ongoing 

acceptance by the EU Commission that the licensing of aquaculture is being carried out by the 

State in compliance with the ECJ judgement against Ireland of 2007. Anything which would 

cause the Commission to revie%k its position mould have eery serious implications for the 

industry as a whole and the employment generated thereby. 

The settinL of a cap on Production and the enforcement of' same h clearly in the public interest 

III respect ofall operators. The specific reasons applicable to thi,, else include the followin~~*. 

I . An increase of 1?1°o in the stock har%e:ste d from the site must increase: the ei'tluela 
discharge from the site. The extent of the discharge is open to argument. ! m.%e\ Cr it is 

not open to the: Company to interpret the licence conditions any way it wishes. 
2. Enforcement of the: licence conditions by the Department serves. inter alia. to uphold the 

integrity of the State's regulatory regime in respect of food production from the marine 
environment. 

3. The maintenance and development of Ireland's food exports is clearly dependent upon the 
acceptance by the general public and the authorities in other jurisdictions of the certitude 
attached to Ireland's regulator regime:. 

4. Failure or perceived failure by the Department to enforce licence conditions will 
inevitably provide an incentive for further non-compliance by this operator and perhaps 
by others. 

5. Failure to enforce licence conditions b} the vepartmcnt «ould amount to a de facto anti-
co.mpetiveness measure as it affords a major commercial advantage to the operator that is 
non compliant. 

6. The current iteration of the Department's Mission Statement states: 

"Sen!ing the gorerimietit and people of Ireland ht.  leuding, developing and regulating 
the agri food sector, protectina public health and optimisint social, econoneic and 
em:ironny ntal benefits. " 
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The explicit reference to regulation underscores not only the Department's commitment to 

carrying out this function but also acts as a recognition of tlic liahilities associated 1vith non 

enrorcement. 

J-hu,  Final aroument must he that the Compaw is a%%are of the tert7s and conditions of the 

licence: it holds and roust conduct its afidirs in iiccordance ttitll the kits,. 

16. ,XMich ntents .anp;!nded to the s:am p.tny''s letter of Yd  April 2017 

I-he following documents were appended to the Company's letter of 3"t  April 2017: 

• Previous correspondence (15/061,'16) and 19/07i 16) 
• Professor Randolph Richards expert opinion dated 29 November 2016 and resume; 
• Aquaculture Stewardship Council's Certificate of Conformit) dated 10 March 2015 
• Environmental Survey carried out by Agitafact international Services Limited, issued 

September 2016 
• MH1 Submission to independent Aquaculture Licensing Rcvicw Group. 

All of these documents have been given the fullest consideration by the Division in the 

Preparation of this submission. 

1 he documents are attached at TAB fib-g. 
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17. :fictions for consideration on foot of .i breach of the Licence condition No ZIe) hN ~ 

Marine 11ar-v- est Ireland. 

The follmNintu are the a%ailable options identified bt the Mision ,  

I. Do Nothing 
?. Seel: to amend the licence 
3. 'Great the: entitlement of Silver King Seafoods 1_td (Subsidiar) Company of Marine 

I [arrest Ireland) to continue aquaculture operations as discontinued. under the proNisions 
of Section 19W4 of the: 1997 Fisheries (Amendment) Act. 

The Division has given detailed consideration to each of these options and has Sought and 

obtained extensive legal advice from the Department's Legal Services Dig ision in relation to titre 

legislative options available. The three options are discussed in detail below. 

18. Do Nothing 

I lie Department has an obligation to implement the Stute's aquaculture licensing regime in an 

impartial manner in accordance «ith the provisions of the applicable legislation. Aquaculture: 

and Foreshore Management Division has. within the: resources a%ailable to it, sought to nionitor 

and police; compliance: with the terms opal) aquaculture and iorebhure licences issued. The: 1997 

Fisheries (Amendment) tact does not pro% isle far an extensive suite: of sanctions. short of 

re%ocation. to be used in line v,ith the seriuusne s orthe breach of licence condition No ?(e). 

As set out above. the Company has brought for%%ard a number of arguments in support of its 

position and the Department's response to these has also been set out. The total tonnage 

harvested in 2016 is not in dispute And the Division is in fact relying on the harvest data 

provided by the Company. There can be no doubt that harvesting 121°0  in excess of `'hat is 

permitted under the licence condition ?(e) represents a very serious breach. This breach 

occurred notwithstanding the Department's clearly stated position in relation to harvest limits as 

set out at its meeting with the Company earlier that same year on 14th  March 3016 and the 

expin on 31" tilarch 2013 of the temporary amendment to the Aquaculture Licence. 

An additional issue in this case is the statutorti entitlement to operate which applies given that 

operations are subject to Section 19(A)4 of the 1997 Fisheries ( Amendment) Act (see Section 

above). Section 19(A)4 is the mean; b% which most of Ireland's aquaculture industry (shellfish 

and finish) 11s1: c01111nued to function kehile the "Appropriate Assessment" procedure has been 
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rolled out in respect of NATURA bays. The continued applicability of Section 19(A)4 has not 

been without controversy as environmental NGO's have asserted that it allows aquaculture 

operators to continue to function without a licence (and the environmental impact analysis that 

goes with consideration of lice=nce=s). Howe: er the State has successfullti argued that the 

continued applicability of Section 191,04 is e=sse=ntial to the sttrvival of the industry pending 

completion of the: "Appropriate Assessment" process. The EU Commission has, at lust tacitly. 

accepted this position following confirmation from the national authorities that no new licences 

«ould be issued or e=xisting licences renewed until a full "Appropriate assessment" is available: 

for the NATLIF A bays in which the aquaculture in question takes place. It is clear however that 

a breach of licence conditions by any operator while operating under Section 19(A)4 Nveakens 

the whole basis fur this measure and lends substantial credence to the NGO argument. If 

NGO's, via the: Courts, or via approaches to the FU Commission succeeded in having Section 

19(A)4 overtumed on the basis that it is not policed adequately by the State there would 

undoubtedly be serious consequences for both the finfish and shellfish industry. 

Legal Services Division has 

In this regard, it must be acknowledged that Section 19(A)4 was not designe=d to 

take into account the circumstances surrounding Dee:nish (and indeed other cases of a similar 

nature). However. the Department must cope as best it can with the existing legislation and 

cannot ignore: complexities that arise from the current legislation. Whether the f':tcilitie:s 

available under the legislation can exte=nd to an actual amendment of an out of date licence: is 

undoubtedly- open to argument. 

There is always a strict separation between the Minister's role as Regulator and the: Ministerial 

duty to promote the sustainable development of the industry. This situation is essential in view 

of the dual role of the De=partment as regulator and developer in respect of the industry. In the 

curre=nt circumstances, while it can be argued that the development of the industry will be 

affiected adversely by any sanction against the Company, the: overriding obligation of the 

Department is to take action in accordance with the: obligations set out in the le=gislation. to 

circurnstances where the=re has been a clear bre=ach by the Company of their obligations under 

the licence and under the; law, anything less than this will seriously undermine the State's 

regulatory system in relation to marine aquaculture. The long, term effect which this; v ouid have 

on the development of the industry is as serious as it is obvious. In this regard the recent 

Supreme Court Decision in the State's appeal of a High Court Case on mussel seed availability 

(Cromane Seafoods Ltd & Others -v- The Ltinister for Agriculture, Food and Fisheries & 

Others) has explicitly pointed to the "overarching legal duty" of the Minister to comply with 

and implement EU law. It has long been asse=rted by Environmental NGO's and others that the 
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State's regulatory regime in respect of Marine Aquaculture is implemented inadequately. The 

ELI Commission has mice opened a Pilot Case against the State in respect of sea lice controls. 

for example. for its part the Department has al%t as s provided robust responses to these 

assertions and has succe:ssfuliv de{unde:d the regulatory regime. To that extent, dealing 

igorously «ith significant breaches of licence conditions constitutes no more than the 

discharge: cif' both regulator% and developmental responsibilities «hick must be a crucial 

consideration. in t1w public interest. 

The representations made by the. Compan} to the i~.iinister on foot of the Department 's letter of 

,)`h March 2017 have been carefully considered by the Division as set out above. In relation to 

the breach of Licence Condition 2(c) the company has argued that as it "transfers live sahnon 

from Deenish to the quaj- at Casdeiownbere, where the han~estin; of ihi_s sahno i occurs" that 

there is no breacli of thy: licence. 'There is as already set out. no reasonable basis for the 

C'ompan,'s argument in relation to this aspect. The legislation. and the upholding of same, is 

clearly in the public interest of all aquaculture operators. The Company has availed of an 

enhanced bilateral communication facility with the Department's Licensing Division due to its 

ove:r%khelming prominence in the industry. This took the form of regular scheduled bilateral 

coordination meetings «ith agreed detailed agendas. This group has met oti at least 20 

occasions and it would be fair to say that the Department has emphasised the need to comply' 

with licence conditions at all tithes during these meetings. The operator. by virtue of its 

duminant role in the industry, it's administrative and technical resources and its participation in 

the Coordination Group meetings is acutely a%%are.• of the: importance the Department attaches to 

compliance %\ )ill legislation. 

It should also be noted that a number of Parliamentar` ( )uestions have been recei%ed in respect 

of this and related casts. In all the circumstances. it is clear that to do nothing is not an option 

which is desirable or. indeed. available in any meaningful «av to the: Department in this case. 

Furthermore it is considered that action such as a letter ol*admonishment to the: company will be 

tantamount to doing nothing and %%ill be seem as such b% the company, by other stakeholders 

and by the general public:. This %%ould seriously undermine the integrity of the regulatory 

process. 

A "do nothing" option cannot therefore: be recommended. 

A copy of the legal ads ice is attached at TAB 7. 

Sere copy of Department's letter attached at TAB 5. 

19. Anicndrnent of the Aquaculture Licence 
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Althouch the recommendation in this submission is that the Minister withdra%v the entitlement 

enjoyed by Silver King Seafoods limited (Subsidian, Company of Marine Harvest Ireland) to 

continue aquaculture operations under Section 19(A)4 of the 1997 Fisheries (Amendment) it 

should be noted that Condition No 3 of the Aquac:ulture Licence provides for an amendment to 

the licence where the Minister considers that it is in the public interest to do so or if he is 

satisfied that there has been a breach of any condition specified in the licence. 

Condition No 3. 

"The Minister shall be at libert},  at any time to revoke or amend this licence if he considers 

that it is in the public interest to do so or if he is satisfied lhut there has been a breach of any 

Condition spee•Vied in the licence or that the f vlreq to which the licence relates is not being 

properly maintained. Arij,  such revocation or amendment shall be subject to the provisions of 

Section 15 of the Fivheries (Consolidation) Act 1959" 

Legislation 

Sections 68 and 70 of the 1997 Fisheries (Amendment) Act are the relevant provisions dealing 

with any amendments to the licence that might he considered in dais case:. The Division 

previously received the advice of Legal Service's Division in relation to the possible; amerdment 

of' aquaculture licence conditions where the operator is operating under the: provisions of' 

Section 19(.a)4 of the 1997 Fisheries Amendment Act. The Division was advised that 
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amendment on foot of the breach of the licence conditions the legal advice as set out below= 

Licence Condition regarding amendment 

Condition No 3 of the Aquaculture Licence quoted above does however set out the 
circumstances in v%hich the: Minister may amend the aquaculture licence: 

"there has been a brunch of any condition specified in the licence or that the fishery to 
Which the licence relates is not being properly maintained". 
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The advice goes on to state: however tha 

It should be noted also that any decision to amend the aquaculture licence will be subject to all 

the legislative requirements of Section 69 of the Act together with subsequent Public and 

Stamm)-  consultation processes, appeal processes etc and that the outcome of such processes 

cannot be prejudged. 

Copy of relevant Legal advice attached at TAB 7. 

Conclusion 

Given that the Minister is precluded from amending the licence in any fashion that could be 

seen as punitive it is difficult to scc how any amendment to the conditions of the Aquac:ulture 

Licence (now operation under the provisions of Section 19(A)4 of tile: 1997 f isheries 

(Amendment) Act) could be seen as a% form of sanction against the company for the breach of 

Condition 2(e) of the licence (which sets out the maximum harvest limit under the; ternis and 

conditions of the licence). 

'The 1997 Fisheries (Amendment) Act does not pemiit the amendment of a licence as a sanction 

against the licensee but Condition 3 of the licence does provide for an amendment of the licence 

where: the Minister is satisfied that there; has been a breach of any condition Specified in th,: 

licence. Any such amendment is however subject to the legislation. An amendment in this 

particular case is simply not viable as it cannot be by way of punitive sanction. Since there is 

no other reason to amend the licence other than as some sort of punitive sanction this course of 

I action is not viable. 

Amendment of the licence is therefore not recommended in the circumstances. 
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20. Withdrawal of the entitlement to continue aquaculture operations under the 

provisions of Section 19(A)-t of the 1997 f isheries (:tin:endnaent) ;pct 
I ` 

As will he seen above. amendment of the licence is not recommended in this case for reasons of 

clear public interest. %%that remains therefore. is the option of treating as discontinued the 

statutory entitlement to engage in aquaculture operations provided for by Section 19(A)4 of the 

1997 Act. -there is no doubt that ti%ithdrawal of the consent to operate will have the effect of 

extinguishing the Company's acti% it,,  in relation to this site. It should be noted however. that the i  

Company's application fur rene«al of the: licence %%ill still be operative and %%ill be processed in 

the normal %vay. 

Withdrawal by the Department of the Company'~ entitlement to continue operations is 

proportionate to the hrc:ach of* the applicable licence condition t excess production by 121 %) for 

all of the reasons set out heretofore in this submission and. while it will undoubtedly impact the 

j commercial interests of tile: operator it is unlikely to have a catastrophic impact having regard to 

the overall size: of the Company and the wide scale of its operations. 

It is considered that %%ithdra«al of the: entitlement to continue aquaculture operations under the 

provisions of Section MAN of the 1997 Fisheries (Amendment) .Act. is not only appropriate in 

this case given all of the circumstances. but also necessary in Nie%% of the seriousness of the 

breach in question h:a~ i ►  o regard it) tla,.: following: 

i - he extent of the breach of Condition '(e) \%hich sets the hartL,t Iinait". ( 1 _' 1''1, e,~ce;s) 

resulting in a significant commercial gain for the Company . 

The fact that the: breach of the licence condition took place: in circumstances where the 

L ompany «as fully aware of the: limits set b% the: specific condition of the licence governing 

liar-%- est tonna;,e. 

121. Recommendation 

Having regard to all of tile: above. it is recom►aaended - 
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1. That the Minister determine that a 'bre-ach oi' Condition 2(c) of the applicable aquaeulture 

licencc has occurred as described above. 

?. That the Minister treat the statutory- entitlement of Silver King Seafoods Ltd (Subsidiar -

Company of Marine 1 lartiest Ireland) to continue aquacuiture operations under the provisions of 

Section 19(A)4 cal' the: 1997 Fisheries (Amendment) Act as discontinued for the following 

reason: 

Breach ofcondition ?(e) of the applicable aquaeulture licence which si'mes. 

"Me Licensee shall mit harvest mare than 500 tanner (dead weight) of salmon in anY one 

c alerrrlar year" 

Submitted please for appro%al. 

John ( )uinIall 

Principal Officer 

Aquaculture and Foreshore Management Division 

Related Submissions 

Thcre are no related Submissions. 
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REVIEWERS: Beamish, Cecil 

Minister agrees that meeting with Legal Division and others should go ahead and further submission is made containing 

recommendation on specific course of action. 

Action required 

For Ministerial Decision. NOTE: In view of the size of the submission a hard copy with supporting documentation has also been 

submitted. 

Executive summary 

The purpose of the submission is to update the Minister on developments relating to the harvesting of salmon by Marine Harvest 

Ireland in excess of what is permitted under the terms of the Aquaculture Licence at the above site. Condition 2(e) of the licence 

states that: "the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendar year" but in the 

year 2016 the operator harvested 1108.91 tonnes of salmon from the site which represented an excess of 121.78% over the 

permitted tonnage under the licence conditions. 

And to recommend: 

(a) That the Minister determines that Condition 2(e) of the applicable aquaculture licence which sets out the harvest limits has 

been breached by the operator. 

(b) That the Minister treat as discontinued the entitlement of Silver Ding Seafoods Ltd. (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

Detailed information 

Recommendation to treat as discontinued the entitlement of Silverking Seafoods Ltd (Subsidiary Company of Marine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act 

(TG/202 - Deenish) 

Submission to the Minister 

From: John Quinlan, Principal Officer, Aquaculture & Foreshore Management Division. 



To: 1) Dr Beamish, Assistant Secretary 

2) Secretary General 

3) Runai Aire 

Date: 1i1  November 2017 

1. Purpose of the Submission 

The purpose of the submission is to update the Minister on developments relating to the harvesting of salmon by Marine Harvest 

Ireland in excess of what is permitted under the terms of the Aquaculture Licence at the above site Condition 2(e) of the licence 

states that: "the Licensee shall not harvest mare than 500 tonnes (dead weight) of solnion in any one calendar year" but in the 

year 2016 the operator harvested 1108.91 tanner of salmon from the site which represented an excess of 121.78% over the 

permitted tonnage under the licence conditions. 

And to recommend: 

(a) That the Minister determines that Condition 2(e) of the applicable aquaculture licence which sets out the harvest limits has 

been breached by the operator. 

(b) That the Minister treat as discontinued the entitlement of Silver King Seafoods Ltd. (Subsidiary Company of Nlarine Harvest 

Ireland) to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

2. Background 

The licence in question (T6/202) was held by Silver King Seafoods Limited, a wholly owned subsidiary of Marine Harvest Ireland. The 

licence expired on 151 h February 2007 and as a renewal application has been received by the Department, the relevant aquaculture 

activity is governed under the provisions of Section 19(A)4 under the 1997 Fisheries (Amendment) Act which states: 

"A licensee who has applied for the renewal or farther renewal of an aquaculture licence shall, notwithstanding the 
expiration of the period for which the licence was granted or renewed but subject otherwise to the terms and conditions of 
the licence, be entitled to continue the aquaculture or operations in relation to aquaculture authorised by the licence 
pending the decision on the said application." 



The Aquaculture & Foreshore Management Division (AFMD) has, on foot of inspections conducted at the site by the Marine 

Engineering Division, given detailed consideration to possible breaches of aquaculture licence conditions by the Company. 

This submission and the recommendation contained therein is based on harvested tonnage in excess of the permitted cap. The 

figures in question have been supplied by the operator. 

The full text of the licence is attached at TAB 1. 

3. Temporary amendment to the Aquaculture Licence granted in October 2012 (Pilot Project) 

The company applied for a temporary amendment of the Aquaculture Licence in 2011 so as to facilitate a once-off pilot project 

involving the use of maximum standing stock biomass as a means of gauging and capping production capacity rather than 

tonnage. The temporary amendment was granted by the Aquaculture Licences Appeals Board (ALAS) on 31" October 2012 This 

temporary amendment ceased on 311 March 2015 and the Company received a written reminder to this effect on 271h March 2015. 

A condition of this amendment was that it "is strictly a once off pilot for this site only and that any repeat of the stocking 
pattern would have to be considered, inter alia, in light of the outcome of the monitoring and the progress of the 
implementation of overall licensing policy towards the use of "maximum standing stock biomass" as a control point in 
licence terms and conditions". 

4. Harvesting in excess of maximum permitted under the terms and conditions of the Aquaculture Licence 

(Now operating however under the provisions of Section 19(A)4 of the 1997 Fisheries Amendment Act) 

The key points in relation to the temporary amendment which facilitated the pilot project are: 

1. The amendment was time bound and expired on 31s1  March 2015. 

2. Marine Harvest Ireland were written to on 2711' March 2015 and were reminded of the expiry of the amendment. 

3. The Marine Harvest Ireland report on the Pilot Study dated 201h January 2015 acknowledged that the amendment was for 

two years duration. 

Details of the conditions of the Pilot Study, Communications and Reports are attached at TAB 3a-c. 

S. Engineering Reports and Company response of 291h January 2016 

The Department's Marine Engineering Division (MED) carried out an inspection at the site on the 21:d  July 2015. The MED Report 

advised of an excess stock of smolts in the order of 844'a and also referred to the permitted harvest limit of 500 tonnes (dead weight) 

in a year. 

The Engineering Report was forwarded to the Company on V,  January 2016. The Company was advised that remedial actions 

necessary on foot of the Engineering Report should be completed within 2 weeks of the letter that issued. On 291h January 2016 the 

Company responded and raised the following key points: 

1. The company queried the accuracy of the MED Report in respect of the type of fish stocked (smolts v salmon). 

2. The Company stated that no harvest had taken place at the site (in 2015) 

3. The Company stated there had been no exceedance of the maximum harvest allowable. 



The Engineering Report is attached at TAB 2a. 

Meeting with the Company 141h March 2016 

The Department convened a meeting with the Company on 14 1h March 2016. The purpose of the meeting was to afford the 

Company an opportunity to outline further its position on overstocking in respect of Deenish and also another site at Inishfarnard 

which has been the subject of a separate submission. At the meeting the Department provided an overview of its position, including 

the Engineering Report of 2^a July 2015 and the fact that the Pilot Programme concerning measurement based on biomass had 

ended on 31%'- March 2015. The Department noted the Company's response contained in its letter of 29",  January 2016. 

At the meeting the Company said it could not state what tonnage would be harvested but in any event harvesting would not occur 

from the site as the fish would be removed in the same manner as Innisfarnard. The Department restated its position that it regarded 

removal of fish from the site for slaughter as representing harvesting from the site in accordance with condition 2 (e) of the licence. 

A copy of the Company's letter of 2911,  January 2016 is attached at TAB 2c. 

The Summary Report of the meeting is attached at TAB 2e. 

7. Harvest Data for 2016 

In response to a request from the Department, Marine Harvest Ireland supplied harvest data for 2016 on 2411' February 2017 and also 

confirmed that there had been no harvest in 2015. The details are as follows: 

• Total Harvest (Dead Weight) for 2016 was 1106.91 tonnes. 

• The harvest figure is 121.78% in excess of what is permitted under licence condition No. 2(e). 

• 2016 harvest took place between 2-t  October 2016 and 21.1  December 2016. 

• Based on the available prices for organic certified salmon during the period in question there can be little doubt that the 

unauthorised excess harvesting resulted in substantial commercial benefits for the operation. 

Email communication in relation to the harvest data is attached at TAB 4. 



Consideration of termination of statutory entitlement to operate pursuant to Section 19(A)4 of the 1997 Fisheries 

(Amendment) Act 

8. Department's Letter of 9 1h March 2017 

On 911' March 2017 the Department wrote to the Company advising it that consideration was being given to the termination of the 

Company's statutory entitlement to continue aquaculture operations at the Deenish site pursuant to Section 19(A)4 of the 1997 

Fisheries (Amendment) Act. The breach of licence Condition 2(e) which sets out the maximum harvest levels was cited as the 

reason for this action. The company was afforded 28 days in which to make representations to the Minister in relation to the 

proposed cessation of its statutory entitlement. 

The full text of the Department's letter of 91h  March 2017 is attached at TAB S. 

9. Company response dated 3 1d  April 2017 

The Company wrote to the Department on 3 d  April 2017 in response to the Department's letter of gill March 2017. The following are 

the key issues raised by the company in their response: 

1. That previous representations made to the Department in relation to the Deenish site "remain relevant" 

2 That there has been no breach of the Licence conditions or consequential environmental impacts. 

3. That the legislation does not provide for the revocation of the company's statutory entitlement to operate and that 

the Company relies on its constitutional property rights to operate under the provisions of Section 19(A)4 of the 1997 

Fisheries Amendment Act. 

4. That the "parameters and terminology of the Licence are out of date when compared to best international practises" 

5. That revocation of the Company's statutory entitlement to continue aquaculture operations at the Deenish site 

pursuant to Section 19(A)4 of the 1997 Fisheries (Amendment) Act would not be in the public interest. 

The letter also included the following attachments: 

• Previous correspondence (iS/06/16) and 19/07/16) 

• Professor Randolph Richards' "expert opinion" dated 29 November 2016 and resume 

• Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 2015 

• Environmental Survey carried out by Aquafact International Services Limited, issued September 2016 

• MHI Submission to Independent Aquaculture Licensing Review Group 

The full content of the Company's letter together with the attachments have been fully reviewed by the Division and also referred to 

the Department's Legal Services Division for consideration and advice. 

Company letter and attachments are attached at TAB 6a-g. 



10. Consideration of the Representations made by the Company (letter of 3fd April 2017) 

Aquaculture Licences are issued by the Department subject to the provisions of the 1997 Fisheries (Amendment) Act, the 1933 

Foreshore Act (where appropriate) and applicable EU legislation, including the EU Birds and Habitats Directive and the EU Directive 

on Public Participation and Decision Making (Aarhus Convention). Licensing decisions must be taken in accordance with 

legislation. The licence in question states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendar year" 

The Division has considered each of the points raised by the Company in its letter of 31d  April 2017, 

A copy of the letter of 31' April 2017 is attached at TAB 6a. 

Arguments put forward by the Company 

11. That previous representations made to the Department in relation to the Deenish site "remain relevant" 

The previous representations referred to by the operator consist of two letters dated 15"1 June and 191" July 2016 (the letter dated 1511  

June 2016 was in fact incorrectly dated by the operator and should read 151i1 July 2016). Both letters were received subsequent to a 

letter issued by the Department dated 231:' June where the company was advised that the Department was giving consideration to 

the withdrawal of the Company's statutory entitlement to continue aquaculture operations at the Deenish site pursuant to Section 

19(A)4 of the 1997 Fisheries (Amendment) Act on foot of a breach of Licence Condition l(d) which sets out the maximum smolt 

stocking levels. 

Letter of 15 th  July 2016. 

This letter sets out a series of general complaints concerning the licensing system. The following points were raised in the letter: 

• "MHI asserts that the licence term attaching to T61202 limiting the number of 'smolts' is anachronistic, legally and 
technically meaningless and its application is contrary to modern good salmon farming practice. 

The irrefutable evidence arising from the benthic impact monitoring programme is that the stocking levels at this 
site are and have been comfortably within the site's 'biological assimilative capacity'. Thus it is a matter of fact that 
no significant environmental damage has been visited an the state's foreshore by MHI's actions. Surely this 
demonstrates clearly and in a quantifiable fashion that the company has been acting within the spirit of the 
regulatory system and thereby securing the public interest. 
The department, armed with this data, can show any interested parties that it is effectively regulating the activity at 
the site and that it is ensuring the highest levels of environmental protection." 

The licence condition referred to above by the company is in relation to smolt stocking levels and does not form part of the matters 



under consideration in this submission. The issue of benthic impacts was also subsequently raised by the company in their letter of 

3,d April 2017 and is considered separately below. The data referred to by the company is also addressed separately below. 

A copy of the letter of 151h June 2016 is attached at TAB 6b. 

Letter of 19th July 2016. 

The advice of the Department's Legal Services Division in respect of this particular letter is as follows: 

b 

Accordingly this letter does not form any part of the consideration of the matters that arise in this submission. 

A copy of the letter of 19th July 2016 is attached at TAB 6c. 

LSD advice is attached at TAB 7. 

12. That there has been no breach of the Licence conditions or consequential environmental impacts 

Marine Harvest Ireland raises two separate but inter-linked issues in its letter of 3:~ April 2017. Essentially they argue that: 

1. There has been no breach of the license condition in relation to harvest limits (Condition 2(e)). 

2. That there have been no negative environmental impacts. 

The text of Licence Condition 2(e) is unambiguous, the Licensee is not permitted to harvest more than "500 tonnes (dead weight) 

of salmon in any one calendar year". 

There is no dispute in relation to the quantum of the harvest in 2016. Marine Harvest Ireland in its email of 241h February 2017 has 

advised that the Dead Weight Harvest for 2016 was 1,108,907.36 Kgs (1108.91 tonnes). This harvest figure is 121338 in excess of 

what is permitted under licence condition 2(e). 

The company goes on to argue that, as it "transfers live salmon from Deenish to the quay at Castletownbere, where the 
harvesting of this salmon occurs" there is consequently no breach of the licence. It ignores the fact that Licence Condition 2(e) 
refers only to harvest and is not specific on location. In any event it is clear that the fish are removed from the Deenish site for the 

purpose of slaughter and therefore Deenish is a harvest site. There is no reasonable basis for the Company's argument in relation to 
this aspect. If the Marine Harvest argument was to be accepted, it would effectively render all harvest limits at all Aquaculture sites 
as redundant and entitle operators to effectively produce and harvest without restriction by simply stating that they had removed 

the stock from site and harvested (effectively slaughtered) elsewhere. 

It is also worth noting that the Company did not apply for or obtain a Fish Movement Order from the Marine Institute which would 
be the case if the fish were being moved for further ongrowing. It is a requirement on all operators to notify the Marine Institute in 
advance where fish are moved far 'ongrowing'. The company did not in this case apply for a Fish Movement Order and it is clear 

that any movement from the site was to harvest/slaughter. 

The Company has argued that there has been no negative/adverse environmental impact arising from their breach of Condition 2 

(e) of the licence. 



It is axiomatic that an increase of 1219 in the stock harvested from the site must increase the effluent discharge from the site. The 

extent to which this increase in effluent discharge is significant is open to argument, however, it is not open to the Company to 

interpret the licence conditions any way it wishes. 

Legal Services Division provided the following advice in relation to the Company's argument: 

Copy of email correspondence of 24°10  February 2017 is attached at TAB 4. 

The full text of the legal advice is attached at TAB 7. 

13. That the legislation does not provide for the revocation of the company's statutory entitlement to operate and that 
the Company relies on its constitutional property rights to operate under the provisions of Section 19(A)4 of the 1997 
Fisheries Amendment Act 

The Department's Legal Services Division has examined the argument made by the Company and has concluded that: 

The full advice of Legal Services Division is attached at TAB 7 and specific attention is drawn to Section 5 -18 inclusive. 



14. That the "parameters and terminology of the Licence are out of date when compared to best international practises" 

The Company has stated that "the parameters and terminology of the Licence are out of date when compared to best 
international practise" and also that "the Licence sets stocking limits by reference to "smolts", rather than 'Maximum 
Allowable Biomass', despite the fact Maximum Allowable Biomass is internationally-recognised as the most appropriate 
standard metric of production and that the Minister issued a press release on 5 December 2011 clearly outlining the policy 
to implement a Maximum Allowable Biomass limit to salmon rearing operations". 

In support of its position the Company commissioned a report by an industry professional which is attached. Not surprisingly, the 

report is also of the view that the warding of the licence is out of date and contrary to supporting best practices. 

Even if the Department accepted this view, which it does not, the relevant facts in respect of the licence are as follows: 

• The licence held by the company sets out clearly the terms and conditions attaching to that licence. 

• The company was fully aware of the terms and conditions of the licence. 

• The company had sought and obtained a temporary amendment to the licence which allowed it to operate on revised terms 

and conditions for the duration only of the pilot study. 

• The company was notified and fully aware of the expiry of the temporary amendment to the licence with effect from 315 

March 2015. 

In addition to the above:  Legal Services Division has advised as follows: 

The use of Maximum Allowable Biomass (MAB) as a measure for capping production has yet to be implemented by the Department 

and will require scientific, technical and possibly legal input before implementation. The application of MAB to licences is likely to 

represent a material change to each licence and therefore will require both public and statutory consultation as well as the 

submission of an Environmental Impact Statement. The obvious time for such a transition is therefore when licence renewal is 

under consideration. In the meantime the current mechanism for capping production is of general application throughout the 

industry and unilateral departure by one operator would inject huge levels of uncertainty into the overall system in addition to being 

unlawful. Prior to transitioning to MAB the Department will need to assess every renewal application with a view to ensuring that 

production levels are properly transitioned from the existing calculation methods over to MAB. It should be clear therefore that the 

transition to MAB will be a significant operation for the Department and relevant agencies. 

For all of these reasons the argument put forward by the Company is not sustainable and is rejected in full. 

A copy of the report is attached at TAB 6d. 

The full text of the legal advice is attached at TAB 7. 



15. That revocation of the Company's statutory entitlement to continue aquaculture operations at the Deenish site 
pursuant to Section 19(A)4 of the 1997 Fisheries (Amendment) Act would not be in the public interest 

The public interest argument is of particular interest and relevance in relation to this case. The Company has adduced a number of 

technical and quasi legal arguments in support of its case but it can be argued that the most important consideration is the public 

interest. This Company is by far the largest producer of organic finfish in the country. The Company has substantial technical, 

administrative and managerial resources available to it in order to manage its production and also the licences which underpin that 

production. Because of its dominant role in the industry the Company has a close working relationship with the Licensing Division 

through a series of Coordination meetings. The Company is fully aware of the terms and conditions of all licences held or operated 

by them. Furthermore, on all relevant occasions the Department has underlined the importance of compliance with the regulatory 

regime operated by the State. There is absolutely no doubt whatsoever that the Company has been and continues to be fully aware 

of the importance of compliance with licence conditions. In its letter of 3,d  April 2017 the Company has emphasised the 

employment it creates and the revenue it generates from its operation and also states as follows: 

"in light of the current deadlock being experienced in the existing aquaculture licensing system, MHI cannot understate the 
importance of being able to operate every facility for which it has permission in order to maintain our viability and levels of 

employment. " 

Of course the problem is that the Company has not only operated "......every facility for which is has permission......" but has 

exceeded the permission it has under the terms and conditions of its licence and that is the core issue. 

Advice from Legal Services Division in respect of the "public interest" argument put forward by the Company indicates that the 

Minister's consideration of relevant issues should include the following: 

L 

There are further public interest considerations beyond those raised by the Company. The actions by the Company if allowed to go 

unchecked could place in jeopardy the ongoing acceptance by the EU Commission that the licensing of aquaculture is being carried 

out by the State in compliance with the EC1 judgement against Ireland of 2007. Anything which would cause the Commission to 



review its position would have very serious implications for the industry as a whole and the employment generated thereby. 

The setting of a cap on production and the enforcement of same is clearly in the public interest in respect of all operators. The 

specific reasons applicable to this case include the following: 

1. An increase of 121% in the stock harvested from the site must increase the effluent discharge from the site. The extent of the 

discharge is open to argument. However it is not open to the Company to interpret the licence conditions any way it wishes. 

2. Enforcement of the licence conditions by the Department serves, inter alia, to uphold the integrity of the State's regulatory 

regime in respect of food production from the marine environment. 

3. The maintenance and development of Ireland's food exports is clearly dependent upon the acceptance by the general public 

and the authorities in other jurisdictions of the certitude attached to Ireland's regulatory regime. 

d. Failure or perceived failure by the Department to enforce licence conditions will inevitably provide an incentive for further 

non-compliance by this operator and perhaps by others. 

5. Failure to enforce licence conditions by the Department would amount to a de facto anti -cam petiveness measure as it 

affords a major commercial advantage to the operator that is non compliant. 

6. The current iteration of the Department's Mission Statement states: 

"Serving the government and people of Ireland by leading, developing and regulating the agri-food sector, protecting 

public health and optimising social, economic and environmental benefits." 

The explicit reference to regulation underscores not only the Department's commitment to carrying out this function but also acts 

as a recognition of the liabilities associated with non enforcement. 

The final argument must be that the Company is aware of the terms and conditions of the licence it holds and must conduct its 

affairs in accordance with the law. 

16. Attachments appended to the company's letter of 31d  April 2017 

The following documents were appended to the Company's letter of 3"' April 2017: 

• Previous correspondence (15/06/16) and 19/07/16) 

• Professor Randolph Richards expert opinion dated 29 November 2016 and resume 

• Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 2015 

• Environmental Survey carried out by Aquafact International Services Limited, issued September 2016 

• MHI Submission to Independent Aquaculture Licensing Review Group. 

All of these documents have been given the fullest consideration by the Division in the preparation of this submission. 

The documents are attached at TAB 6b-g. 



17. Actions for consideration on foot of a breach of the Licence condition No 2(e) by Marine Harvest Ireland. 

The following are the available options identified by the Division: 

Do Nothing 

Seek to amend the licence 

3. Treat the entitlement of Silver King Seafoods Ltd (Subsidiary Company of Marine Harvest Ireland) to continue aquaculture 

operations as discontinued, under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act. 

The Division has given detailed consideration to each of these options and has sought and obtained extensive legal advice from the 

Department's Legal Services Division in relation to the legislative options available. The three options are discussed in detail below. 

18. Do Nothing 

The Department has an obligation to implement the State's aquaculture licensing regime in an impartial manner in accordance with 

the provisions of the applicable legislation. Aquaculture and Foreshore Management Division has, within the resources available to 

it. sought to monitor and police compliance with the terms of all aquaculture and foreshore licences issued. The 1997 Fisheries 

(Amendment) Act does not provide for an extensive suite of sanctions, short of revocation, to be used in line with the seriousness of 

the breach of licence condition No 2(e). 

As set out above, the Company has brought forward a number of arguments in support of its position and the Department's 

response to these has also been set out. The total tonnage harvested in 2016 is not in dispute and the Division is in fact relying on 

the harvest data provided by the Company. There can be no doubt that harvesting 121~,U in excess of what is permitted under the 

licence condition 2(e) represents a very serious breach. This breach occurred notwithstanding the Department's clearly stated 

position in relation to harvest limits as set out at its meeting with the Company earlier that same year on 1411,  March 2416 and the 

expiry on 311' March 2015 of the temporary amendment to the Aquaculture Licence. 

An additional issue in this case is the statutory entitlement to operate which applies given that operations are subject to Section 19 

(A)4 of the 1997 Fisheries (Amendment) Act (see Section 2 above). Section 19(A)4 is the means by which most of Ireland's 

aquaculture industry (shellfish and finfish) has continued to function while the "Appropriate Assessment" procedure has been rolled 

out in respect of NATURA bays. The continued applicability of Section 19(A)4 has not been without controversy as environmental 

NGO's have asserted that it allows aquaculture operators to continue to function without a licence (and the environmental impact 

analysis that goes with consideration of licences). However the State has successfully argued that tiie continued applicability of 

Section 19(A)4 is essential to the survival of the industry pending completion of the "Appropriate Assessment" process. The EU 

Commission has, at least tacitly, accepted this position following confirmation from the national authorities that no new licences 

would be issued or existing licences renewed until a full "Appropriate Assessment" is available for the NATURA bays in which the 

aquaculture in question takes place. It is clear however that a breach of licence conditions by any operator while operating under 

Section 19(A)4 weakens the whole basis for this measure and lends substantial credence to the NGO argument. if NGO's, via the 

Courts, or via approaches to the EU Commission succeeded in having Section 19(A)4 overturned on the basis that it is not policed 

adequately by the State there would undoubtedly be serious consequences for both the finfish and shellfish industry. 

In this regard: it must be acknowledged 

that Section 19(A)4 was not designed to take into account the circumstances surrounding Deenish (and indeed other cases of a 

similar nature). However, the Department must cope as best it can with the existing legislation and cannot ignore complexities that 

arise from the current legislation. Whether the facilities available under the legislation can extend to an actual amendment of an out 

of date licence is undoubtedly open to argument. 

There is always a strict separation between the Minister's role as Regulator and the Ministerial duty to promote the sustainable 

development of the industry. This situation is essential in view of the dual role of the Department as regulator and developer in 

respect of the industry. In the current circumstances, while it can be argued that the development of the industry will be affected 



adversely by any sanction against the Company, the overriding obligation of the Department is to take action in accordance with 

the obligations set out in the legislation. In circumstances where there has been a clear breach by the Company of their obligations 

under the licence and under the law, anything less than this will seriously undermine the State's regulatory system in relation to 

marine aquaculture. The long term effect which this would have on the development of the industry is as serious as it is obvious. In 

this regard the recent Supreme Court Decision in the State's appeal of a High Court Case on mussel seed availability (Cromane 

Seafoods Ltd & Others —v- The Minister for Agriculture Food and Fisheries & Others) has explicitly pointed to the "overarching 

legal duty" of the Minister to comply with and implement EU law. It has long been asserted by Environmental NGO's and others 

that the State's regulatory regime in respect of Marine Aquaculture is implemented inadequately. The EU Commission has twice 

opened a Pilot Case against the State in respect of sea lice controls, for example. For its part the Department has always provided 

robust responses to these assertions and has successfully defended the regulatory regime. To that extent, dealing vigorously with 

significant breaches of licence conditions constitutes no more than the discharge of both regulatory and developmental 

responsibilities which must be a crucial consideration, in the public interest. 

The representations made by the Company to the Minister on foot of the Department's letter of 91" March 2017 have been carefully 

considered by the Division as set out above. In relation to the breach of Licence Condition 2(e) the company has argued that as it 

"transfers live salmon from Deenish to the quay at Castletownbere, where the harvesting of this salmon occurs" that there is 

no breach of the licence. There is as already set out, no reasonable basis for the Company's argument in relation to this aspect. The 

legislation, and the upholding of same, is clearly in the public interest of all aquaculture operators. The Company has availed of an 

enhanced bilateral communication facility with the Department's Licensing Division due to its overwhelming prominence in the 

industry. This took the form of regular scheduled bilateral coordination meetings with agreed detailed agendas. This group has met 

on at least 20 occasions and it would be fair to say that the Department has emphasised the need to comply with licence conditions 

at all times during these meetings. The operator, by virtue of its dominant role in the industry, it's administrative and technical 

resources and its participation in the Coordination Group meetings is acutely aware of the importance the Department attaches to 

compliance with legislation. 

It should also be noted that a number of Parliamentary Questions have been received in respect of this and related cases. In all the 

circumstances, it is clear that to do nothing is not an option which is desirable or, indeed, available in any meaningful way to the 

Department in this case. Furthermore it is considered that action such as a letter of admonishment to the company will be 

tantamount to doing nothing and will be seen as such by the company, by other stakeholders and by the general public. This would 

seriously undermine the integrity of the regulatory process. 

A "do nothing" option cannot therefore be recommended. 

A copy of the legal advice is attached at TAB 7. 

See copy of Department's letter attached at TAB 5. 

19. Amendment of the Aquaculture Licence 

Although the recommendation in this submission is that the Minister withdraw the entitlement enjoyed by Silver King Seafoods 

Limited (Subsidiary Company of Marine Harvest Ireland) to continue aquaculture operations under Section 19(A)4 of the 1997 

Fisheries (Amendment) it should be noted that Condition No 3 of the Aquaculture Licence provides for an amendment to the 

licence where the Minister considers that it is in the public interest to do so or if he is satisfied that there has been a breach of any 

condition specified in the licence. 

Condition No 3. 

"The Minister shall be at liberty at any time to revoke or amend this licence if he considers that it is in the public interest to 
do so or if he is satisfied that there has been a breach of any condition specified in the licence or that the fishery to which 
the licence relates is not being properly maintained. Any such revocation or amendment shall be subject to the provisions of 
Section 15 of the Fisheries (Consolidation) Act 1959" 



Legislation 

Sections 68 and 70 of the 1997 Fisheries (Amendment) Act are the relevant provisions dealing with any amendments to the licence 

that might be considered in this case. The Division previously received the advice of Legal Services Division in relation to the 

possible amendment of aquaculture licence conditions where the operator is operating under the provisions of Section 19(x)4 of the 

1997 Fisheries Amendment Act. The Division was advised that 

The legal advice goes 

Having considered the applicability of the 1997 Fisheries (Amendment) Act to a possible amendment on foot of the breach of the 

licence conditions the legal advice as set out below, 

1 
1 
1 

1 

Licence Condition regarding amendment 

Condition No 3 of the Aquaculture Licence quoted above does however set out the circumstances in which the Minister 

may amend the aquaculture licence.- 

"there has been a breach of any condition specified in the licence or that the Fishery to which the licence relates is 
not being properly maintained". 



The advice goes on to state however th 

1 

It should be noted also that any decision to amend the aquaculture licence will be subject to all the legislative requirements of 

Section 68 of the Act together with subsequent Public and Statutory consultation processes, appeal processes etc and that the 

outcome of such processes cannot be prejudged. 

Copy of relevant Legal advice attached at TAB 7. 

Conclusion 

Given that the Minister is precluded from amending the licence in any fashion that could be seen as punitive it is difficult to see how 

any amendment to the conditions of the Aquaculture Licence (now operation under the provisions of Section 19(A)4 of the 1997 

Fisheries (Amendment) Act) could be seen as any form of sanction against the company for the breach of Condition 2(e) of the 

licence (which sets out the maximum harvest limit under the terms and conditions of the licence). 

The 1997 Fisheries (Amendment) Act does not permit the amendment of a licence as a sanction against the licensee but Condition 3 

of the licence does provide for an amendment of the licence where the Minister is satisfied that there has been a breach of any 

condition specified in the licence. Any such amendment is however subject to the legislation. An amendment in this particular case 

is simply not viable as it cannot be by way of punitive sanction. Since there is no other reason to amend the licence other than as 

some sort of punitive sanction this course of action is not viable. 

Amendment of the licence is therefore not recommended in the circumstances. 

20. Withdrawal of the entitlement to continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 

Fisheries (Amendment) Act 

As will be seen above, amendment of the licence is not recommended in this case for reasons of clear public interest. What remains 

therefore, is the option of treating as discontinued the statutory entitlement to engage in aquaculture operations provided for by 

Section 19(AH of the 1997 Act. There is no doubt that withdrawal of the consent to operate will have the effect of extinguishing the 

Company's activity in relation to this site. It should be noted however, that the Company's application for renewal of the licence will 

still be operative and will be processed in the normal way. 

Withdrawal by the Department of the Company's entitlement to continue operations is proportionate to the breach of the 

applicable licence condition (excess production by 121%) for all of the reasons set out heretofore in this submission and, while it will 

undoubtedly impact the commercial interests of tiie operator it is unlikely to have a catastrophic impact having regard to the overall 

size of the Company and the wide scale of its operations. 

It is considered that withdrawal of the entitlement to continue aquaculture operations under the provisions of Section 19(A)4 of the 

1997 Fisheries (Amendment) Act, is not only appropriate in this case given all of the circumstances, but also necessary in view of the 

seriousness of the breach in question having regard to the following: 



1. The extent of the breach of Condition 2(e) which sets the harvest limits, 0 21 % excess) resulting in a significant commercial gain 

for the Company. 

2. The fact that the breach of the licence condition took place in circumstances where the Company was fully aware of the limits 

set by the specific condition of the licence governing harvest tonnage. 

21. Recommendation 

Having regard to all of the above, it is recommended: 

1. That the Minister determine that a breach of Condition 2(e) of the applicable aquaculture licence has occurred as described 

above. 

2. That the Minister treat the statutory entitlement of Silver King Seafoods Ltd (Subsidiary Company of Marine Harvest Ireland) to 

continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 Fisheries (Amendment) Act as discontinued for 

the following reason. 

Breach of condition 2(e) of the applicable aquaculture licence which states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendar year" 

Submitted please for approval 

John Quinlan 

Principal Officer 

Aquaculture and Foreshore Management Division 

Related submissions 

There are no related submissions. 

Comments 

Quinlan, John - 01/11/2017 10:55 

The attached submission and supporting documentation is comprehensive in nature and contains a clear recommendation. Due to 

the size of the submission a hard copy has also been forwarded. 

Beamish, Cecil - 17/11/2017 12:13 

Secretary General, 

This file relates to a salmon farm in Ballinskelligs Bay, Caherdaniel, Co. Kerry operated by a subsidiary of Marine Harvest Ireland 

under licence from the Minister. 

The issue 

The core point at issue is that the licence contains a condition that: 



"the licence shall not harvest more than 500 tonnes (dead weight) of salmon in any one calendar year." 

Records submitted by the company suggest that 1108.91 tonnes were produced on this site in 2016. This core fact is not contested. 

The matter is however complicated by the fact that the licence which was granted in 1997 has, on plain reading, expired in February 

2007 simply by the effluxion of time. However, this is not the case. 

Section 19(A) 4 of the 1997 Act provides that : 

"a licencee who has applied for renewal or further renewal of an aquaculture licence shall notwithstanding the expiration of the 

period for which the licence was granted or renewed but subject otherwise to the terms and conditions of the licence be entitled to 

continue the aquaculture or operations in relation to aquaculture authorised by the licence pending a decision on the said 

application.* 

It is on the basis of Section 19(A) 4 that the firm currently operates and that requires it operate subject to the terms and conditions 

of the licence. The legal contention, 

In short, the firm is subject to the 500 tonne per annum production limit, by virtue of its licence. If the Minister were to determine 

that the terms and conditions of the old licence are not respected it is contended in the submission beneath and in the legal advices 

given that the effect automatically would be that the firms statutory entitlement to continue farming at the site would cease, 

effectively closing the enterprise at that farm. While this is the perceived consequence it would undoubtedly be tested. 

The Submission 

The issues addressed in this file must be considered within the legal framework applicable and taking account of the specificities of 

the case and the Legal Advices available (Tab 7). 

Mr. Quinlan's submission below is well presented and laid out. It traverses the issues in relation to this matter and should be read 

fully in conjunction with the following and with the other documentation on file. 

The Aquaculture legislation does not provide for graduated sanctions and there are limited options available to the Minister, as set 

out in Mr. Quinlan's submission. In this case, the core issue is that the proposed consequence of determining that a breach occurred 

in relation to this specific licence condition is to cease all activity on this farm. 

Mr. Quinlan's extensive submission recommends that the Minister determine that the harvest limit in the licence has been breached 

and that the Minister treat as discontinued the entitlement of the company to continue aquaculture operations at the site. Key 

issues around this course of action that will undoubtedly be tested and fall for consideration in determining this course of action are 

reasonableness, public interest and proportionality and in the following I will endeavour to tease these out a little further to inform 

further any decision which falls to be made in this case. 

The Company's defence 

The company's defence to the matter relies on a variety of arguments which are all on file and examined legally in the file and in the 

submission. Firstly, the company would like the licence in this respect to be something other than it is and this does not seem to me 

to be pertinent. The company seeks to look behind conditions of the licence and speculate as to what might have been intended 

and construct a defence on that basis. That does not seem valid. 

The company argues that the licence is "out of date" in terms of parameters and terminology. The company points out that it 

applied for renewal in 2007 and then seeks to argue that the old licence should operate on different parameters informed by modern 

aquaculture thinking. 

The delay in determining the renewal application is understandably frustrating to all concerned, including the State side. The delay 

is due to the fact that the firm operates in a Natura 2000 site and following the ECJ judgement against Ireland in 2007, no 

determination can be made in a Natura 2000 site until multi-year biological data was gathered on the site, scientific conservation 

interests were determined for the site by NPWS, a detailed appropriate assessment is carried out on the site and only then can the 

licensing process move forward to determination in respect of any aquaculture operations in this Natura 2000 site. At this point the 

multi year scientific data has been collected, the scientific interests to be protected in Kenmare Bay have been identified and the 

appropriate assessment for Kenmare Bay has been completed. However, as this is a salmon farming operation EU law requires that 

an EIS is carried out by the operator. An EIS for this site is currently awaited from the company In short consideration of a licence 

renewal is on going, in the way that it must proceed under EU and National law and in accordance with the process agreed with the 

EU Commission following the ECJ Judgement. 

Notwithstanding the delay in determining the renewal, this matter must be considered under the terms of the old licence under 

which the firm operates. Those Terms and Conditions must be respected it is contended to maintain the Statutory entitlement 

under Section 19(A) 4 which provides the basis on which the firm continues to operate. 

The other defences raised by the company are addressed in Mr. Quinlan's submission and in the Legal Advices (Tab 7). A consistent 

defence stated by the company is that, because the fish taken for harvest from the site were killed elsewhere, then no harvest 

actually occurred on site and hence no harvest limit applies or was breached. The fish taken from the site were not moved to other 

sites for on growing , but instead were moved for immediate slaughter and processing. The fish removed were "harvestable", were 

removed from the site for "harvest" and were harvested", hence it is hard to see how this defence could stand up. 

In summary, on the face of it, it does appear that a quantity in excess of the harvest limit was 'harvested" from the site in 2016. The 



issue is what is the appropriate thing to do in the circumstances and this is more complicated. 

Mr. Quinlan's submission argues for treating as discontinued the right to operate. In effect, the logic is that by determining the 

breach the Statutory entitlement to continue operating under Section 19 (A) 4. This is a strong punitive result arising from the 

determination of a breach in one instance, which effectively closes the operation at this site. 

Some Legal Considerations 

The following legal considerations, in addition to those set out in Mr Quinlan's submission which should be read in conjunction, 

should be borne in mind in weighing up the appropriate course of action in this matter. 

Mr Quinlan's submission sets out reasons why it would be in the public interest to take such action. Marine Harvest Ireland argued 

that no environmental damage was done by the level of production on the site and the Department has no evidence to refute this. 

Marine Harvest Ireland's other public interest arguments relate to the viability of the firm and the employment it creates (Tab 6A). 

The legal advice on file (Tab 7) states that : 

deciding whether or not to take a decision whose effect is to discontinue the right to operate. 

The concluding legal advice (Tab 7) is that: 

Marine Harvest Ireland have already strongly contested the merits of the tannage limit arguing that it was outdated and did not 

represent modern regulatory practices. The licence at issue here was amended by the Minister and confirmed by ALAS in 2012 for a 

trial period to early 2015 to allow for a different control provision. based on Maximum Allowable Biomass. In effect, the Minister 

removed the 500 tonne limit for a Trial period and replaced it with a different type of limit based on biomass. That trial adjustment 

to the licence ended on 31/03/2015. Thus while production in 2016 was governed by the 500 tone limit condition Marine Harvest 

argue that the maximum production limitation was changed for a period by the Minister and they will undoubtedly argue that this 

strengthens their contention that the condition is outdated. The company have submitted expert evidence supporting this view. 

Undoubtedly, this approach will be employed to test the "reasonableness" of any decision that the licence term was breached and 

the "proportionality" of thereby removing the right to continue aquaculture operations on the site. Those arguments coupled with 

the lack of State evidence of environmental damage caused by the increased level of production will undoubtedly be used to test if 

any action taken meets the "public interest" test. Whilst the trial licence approach, based on maximum allowable biomass, came to 

an end and the tonnage limit was in place in 2016, the mere fact that the Minister allowed this to be "trialed" at this site and 

supported the general merits of an approach based on a biomass limit, will be used by the company to argue against the 'public 

interest" being served by taking action which results in discontinuance of the enterprise at this site based on a breach of the 

tonnage limit. 

These tests and potential vulnerabilities in relation to the reasonableness and public interest must be weighed against the reasons 

stated in the underlying submission and in deciding whether or not to take the action recommended in the submission beneath and 

much of this resolves to legal advice and legal argument. 

Amendment of Licence 

It is worth considering separately the question of amending the Licence , which is not an alternative to punitive action but is worthy 

of consideration on its own merits. Section 19 of the submission addresses the question of whether or not the Minister can amend 

the licence. However the Minister can make an 

amendment to the licence "if it is in not being properly maintained", but it must be "in the public interest to do so." 

One of the dimensions of this matter is that the apparent breach of the production limit for 2016 was detected by the Department in 



late February 2017, when the company forwarded its harvest records for the site. Harvesting had gone on progressively day by day 

according to the company records on file from the start of October 2016 to the end of December. The 500 tonnes limit would have 

been breached according to the Harvest records by mid October. Determining any injurious environmental impact would have 

required inspections in the October — December period but as the harvest figures did not have to be reported in real time, the type 

of determination was not facilitated. 

It could be argued that an amendment of the licence which required real time harvest notification or pre-notification would be in 

the public interest, to allow any volume breach to be detected contemporaneous with the fish being in the water so as address the 

issue immediately and carry out any necessary investigations into possible injurious environmental impact. Such a determination 

would assist the Minister moving quickly, in weighing any action in the public interest and in defending any such action when 

taken. The issue of making an amendment to the company's licence as set out above is an issue which might also be considered by 

the Minister. 

Next Steps 

Mr. Quinlan's submission covers the issues and consideration of those issues and should be read in full. That submission makes one 

recommendation which is to determine that the company breached the licence and that as a consequence their right to continue 

operations under Section 19(A) 4 is removed by virtue of the breach. On the face of it this is a logical summation of the position. 

However given its consequences in terms of ceasing the legal right to operate at all on this farm the 

A separate matter that arises is whether or not there is some public interest merit in amending the licence in respect of 

reporting/pre- reporting harvest tonnages. Such an amendment could not be seen as punitive or a sanction in relation to a breach. 

Rather such a course of action would be in the public interest to allow better real time environmental assessment of such a future 

breach. 

As a next step and as any course of action is strongly framed within a judgement and weighing of the legal issues and 

considerations, I would recommend that a further meeting might be advisable involving the head of legal services, yourself and the 

relevant other officials involved. It would be a matter for the Minister as to whether or not he would wish to be a party to any such 

meeting to hear and tease out the issues. In any event, the meeting would, I suggest be necessary before the file is finally considered 

by the Minister for decision. 

C Beamish 

17/11/2017 

Beamish, Cecil - 17/11/2017 12:16 

Hard Copy file to follow for ease of reference 

ODriscoll, Aldan - 30/11/2017 09.55 

Tile papers in this submission are quite detailed and complex. Tile recommendation (see "next steps") is that these issues be further 

examined with legal division and others. I propose to go ahead with this meeting to develop a specific recommendation for action. I 

am therefore forwarding this submission at this stage for the Minister's information and an indication of whether he wishes to meet 

to discuss the case at this time or to await the outcome of the meeting referred to above. 
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CERTIFICATION OF RENEWAL 
OF 

AQUACULTURE LICENCE No.199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 15 February 2007 subject to the terms and conditions thereof and subject 
to the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
- - - substitution for condition 2(1) of the following condition _ 

2(1)(i) The Licensee shall fallow the licensed area for at least 30 continuous days before 
restocking zvith fish of a different generation, in iccordance with the 
requirements of the Department of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Finfish Farms, as may be 
revised from tinze to time). 

2(1) (ii) The Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Commrnnications, Marine and Natural Resources (Monitoring  Protocol No. 1 for 
Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Amelioration Plan if 
permitted parameters are breached. - 

2(1)(iii) The Licensee shall undertake Water Column .Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2 for 
Offshore Finfish Farms - Water Column Monitoring, as may be revised from time 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. _ 

2(1)(iv) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitoring Protocol No. 3 for Offshore fin fl h 
Farms -Sea lice Monitoring and Control, as maybe revised from time to time). 

2(1)(v) The Licensee shall co-operate in the audit from time to time of its aquaculture 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine and 
Natural Resources (Monitoring Protocol No. 4 for Offshore Finfish Farms - 
Audit of Operations, as may be revised from time to time) 

Signed: 
A person authorised under Secti~n&bf the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this A PrU 6 2004 



CERTIFICATE OF ASSIGNiNIEtiT 

OF 
AQUACULTURE LICENCES No's. AQ 198, AQ 199 AND AQ 299. 

AND 
FORESHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

This is to certify that the Licences referred to above have been assigned, with the 
approval of the Minister of State at the Department of Communications, Marine and - — 
Natural Resources, From: 

Nlurpet Fish Ltd. 

to 

Silver hint Seafoods Limited 
c/o John Power 

Curryglass - 
Waterfall _ 
Co. Cork 

subject to the terms and conditions thereof. 

Signed: 

A person authorised urger Section 15 
of the Ministers and Secretaries Act 1924, 
to authenticate the seal of the Minister for 
Communications, Marine and Natural -
Resources. 

3 ! J 2004 



CIBRTII]FI[CATIION OF ASSIGNMENT 

LICENCES Nos. FCLI, FCL11, FCL64, FCL77, FCL198, FCL199 and 

FCL299, GRANTED IN ACCORDANCE WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) Act, 1997) 

and 

LICENCES NOS. FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister for the Marine and Natural Resources, to 

Murpet Fish Ltd., Fintra Road, Killybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences under the Fisheries (Consolidation) Act, 1959 are deemed to be 

Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 
r, 

I 

A person authorised under -.tion 15 of the Minister and Secretaries 

Act, 1924, to authenticated seal of the Minister for the Marine and 

Natural Resources. 

Date: 15 November, 1999 

1 
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AGREEMENT made the 30th day of January, 1995. 

1. The Minister for the Marine, (hereinafter' referred to as "the 

Minister"), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order , 1977 ( S . I . No. 30 of 1977) , (as 
adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of 1987), hereby grants to Gaelic Seafoods (Ireland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

Co. Galway (hereinafter  referred to as "the Licensee") , at the 
place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery"), the exclusive right to. 

(a) perform all operations necessary for the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 

that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 

of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 

and salmon smolts within the confines of the area 

referred to at (a) above; 

(d) for the management of the fishery, to have in possession 

and use nets, traps or other such devices as may be 

approved by the Minister for the taking of salmon as 

aforesaid. 

i 
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2. This licence shall be subject to the following conditions: 

(a) no fish other than salmon shall be cultured or taken 

under the terms of this licence without the prior written 

permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 

that the cages shall not obstruct the passage of 

migratory fish and shall take all measures necessary to 

prevent the escape of salmon from the cages and shall 

carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 

any reason to and from the fish farm site is carried out 

only with the prior notification to and approval of the 

Minister; 

(d) the stock of fish in the cages shall not exceed such 

quantity as may be specified by the Minister from time to 

time, the number of smolts to be stocked at the site 

should not in any event exceed 400,000. Licensed 

i stocking densities are not to be exceeded and will be 

subject to inspection at any time by the Department of 

the Marine; 

( e ) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 

be used in accordance with instructions issued by the 

Minister from time to time; 

(g) the Licensee shall keep records of all chemicals and 

antibiotics with which the fish have been treated, 

including quantities and times of use; 

N 
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(h) The Licensee shall. notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours of the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 

fishery and shall carry out any instructions issued by 

the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 

these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 

~~: •TO 
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(n) the licensee shall, before the end,of each year for the 

i duration of this licence, forward to the Fisheries 

Research Centre, annual review/update of water chemistry 

and other environmental parameters to assess the impact 

I of operations at the fish farm; 

(o) the licensee shall ensure that sea-lice densities are 

monitored regularly and that all warranted measures are 

taken to ensure that lice densities are minimised and the 

licensee shall comply with any instructions issued by the 

Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 

disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 

prior written permission of the Minister.; 

(q) the licensee shall keep the Secretary, Department of the 

Marine advised of ongoing precautionary measures to deal 

with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 

the meaning of section - 292 of the Fisheries 

(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 

the Fisheries Act, 1980) other than a private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 

Act, 1 959 ) or any other person appointed in that regard by 

the Minister; 
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(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 

person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 
t 

environment including the use of organotin based anti- 

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard; 

(u) the Licensee shall not carry out any operations 

authorised by this licence in the fishery in such a 

manner as to interfere unreasonably with fishing or 

navigation in the vicinity of the fishery and shall 

comply with any direction given to it in that regard by 

the Minister; 

(v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 

with the construction, maintenance or use of any 

structures, apparatus, equipment or other thing used in 

connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 

ensure compliance with this condition; 
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(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

of the Licensee where such change substantially alters 

the identity of the Licensee; 

(y) this licence shall remain in operation until the 15th day 

of February, 2001 subject to the payment of the fee 

prescribed by the Department of the Marine; 

3. The Minister shall be at liberty at any time to revoke or 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 

fishery to which the licence relates is not being properly 

maintained. Any such revocation or amendment shall be subject 

to the provisions of section 15 of the Fisheries 

(Consolidation) Act, 1959. 

4. This licence will remain subject to ongoing review in light 

of continued monitoring of, and research into, the two marine 

sites and neighbouring sea trout fisheries which may be 

i 
undertaken by the Salmon Research Agency and/or the Fisheries 

Research Centre. 

5. In the event of proven contra-indications for sea trout stocks 

causatively linked to the fish farming operations permitted 

under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

7. This licence is not transferable. 

I 
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S. This Licence replaces the licence dated 15th day of February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office 

of the MINISTER FOR THE MARINE 

was affixed and was authenticated 

by the Signature of: 

in the presence of: 

WITNESS: 

ADDRESS: 

OCCUPATION: ) 

a person authorised 

under section 15(1) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

I agree, on behalf of Gaelic Seafoods (Ireland) Ltd. to accept 

the terms an co Lions of this licence. 

Signed: 

Date: ~G.443 41 
 14 r

I~{~19 

G►  

Witness : 6' Y /~ ~~;cf=~ 

Address:  

occupation ~i~~,./ ih:ic:/r...I 

J 
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DEPARTMENT OF AGRICULTURE FOOD AND THE MARINE 

INSPECTION CHECKLIST FOR MARINE FIN-FISH FARMS 

NAME OF FARM: Marine Harvest Ltd. 

INSPECTED BY: Michael Doyle and Noel O'Murchu 

DATE: 02/07/2015 

FILE NO: Licence T06/202 AQ 199 

SITE: Deenish Is., Caherdaniel, Co.Kerry. 

LAND BASE: Dinish Island, Castletownbere, Co.Cork. 

Tel: 027 70216 Office Castletownbere. 086 8050501 John Power Manager. 

TIME: 10.30am 

WIND FORCE K WIND DIRECTION: 

SEA CONDITION: Good 

TIME OF HIGH TIDE: 

FARM PERSONNEL MET: 

NAME: STATUS: 
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RECORDS 
Are Records of: 

Good Ave Poor 
Smolts bought on to the farm. 
Amount of fish harvested. 
Mortalities. 

MANAGEMENT 

Are chemicals stored properly ............................None Used ...................................... Yes/No 
Is food stored properly ................................ ...... ....................................Yes/Ne 

Public Private 
Is the Pier used 

Name of Pier .......................Bealtra, Caherdanial................................................. 

If Pier is public is its use causing an obstruction ............................................................Y'-es/No 

Major Intermediate Minor 
If Yes is obstruction :~f 

Is there equipment/supplies on the shore ..................................................................... 4~es/No 
If yes, is it stacked neatly ........................................................................................Yes/No 

Is there any litter or debris on the shore or 
public pier, that may have come from the farm ............................................................4es/No 

Is there provision for litter collection and removal ...............N/A 

Are disinfection facilities readily accessible:- N/A 

Footbath..................................................................................................Yes/ 

Handwash.................................................................................................Yes/No 

Wheelbath............................................................................................. -*~/No 
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CAGES AND STOCK: (See "Other Comments" page 5) 

TYPE Quantity Size Depth Licensed Actual Fish size Biomass. 
(Net) Stock. standing (grams) (tonnes) 

(Input stock 
quantity (numbers) 
permitted) 

Polar Circle 14 120m 10m 400000 735883 345 253.9 

Feed Ship 

Are cages in Licensed area ....................Yes 

Checked by 
Visual Insp Survey Instrument 

Yes/No Yes/Na 
G.P.S. 

Are cages configured as specified ................................................N/A.....................Yes/No 
Are the cages moored as specified ............................................... N/A .......................... Yes/No 
Are cages tidily arranged ..............................................................................................YeS/Ne 

Main colour of structure ...................Black .................................................................. 

Major Intermediate Minor 
Visual impact of farm 1 4 

Are navigation lights installed ..................... ................... Yes/No ............................... 
Are navigation lights installed as specified ............................................................... Yes/No 
Are navigation lights working ................................................................................... Yes/10 
Are navigation buoys installed as specified ....................... N/A .................................. Yes/No 
Are Radar reflectors fitted .........................................................................................Yes/No 
Arewalkways non-slip ..............................................................................................Yes/No 
Are walkways of adequate width ..............................................................................Yes/No 

* if no give details: 

Wear or fatigue on: 
Mooring ropes 
Shackles/Eyes 
Joint/Hinges 
Nets 
Fouling on the nets 

Major Intermediate Minor 

N/A 

Are there top predator nets ......................................................................................... Ye0/ 
Are there underwater predator nets .............................................................................4es/No 
Is there a seal scarer ......................................................................................................Yes/No 
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SAFETY MEASURES: 
Do cages carry: 

Life-belts (with lines) ..............................................................Y-es/No 
Flares.............................................................................................. *@S/No 

HARVESTING: 

How are fish Killed: N/A 

MORTALITIES: 

How are dead fish disposed of ............. Taken to College Proteins, Nobber, Co.Meath. 

Did you observe this ........................... Invoices were not provided during inspection. 

WATER QUALITY: 

Is there any increase in the turbidity of the water -Y-es/No 

Is there any visible trace of oil, fat or grease? Yes/NO 
on the water or on the shoreline 

Is there any evidence of scum, froth or foam on the water Y-es/No 

Is there any litter or debris in the water Y-es/NO 

BOATS: 

List boats used on the farm: TYPE LENGTH REG NO. 
Steel Hull 11 m 
Bare 16m 
Steel Hull 8m 
Polar Circle 8m 

Do boats used appear to be sea worthy and appropriate .................. 
to the site condition. 

Did all persons seen at sea wear life jackets? ................................ Yes 
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OTHER COMMENTS: 

Stockine Fieures: 
Stocking records were provided following the inspection. In January 2015 there was 222,999 
smolts with an average weight of 0.04kg in the site. At the end of May 2015 there was 
738,458 fish with an average weight of 0.339kg in the site. 

REMEDIAL MEASURES REQUIRED: 

Licence conditions were amended in 3151  October 2012, allowing for increased standing stock, 
for the period up to and including the 3151  March 2015. From 01 April 2015 onwards, the 
number of smolts to be stocked at the site should not in any event exceed 400,000 and the 
licensed harvest tonnage of 500 tonnes (dead weight) should not be exceeded in any one 
calendar year (in accordance with Licence condition 2 (d) and 2 (e) respectively of the original 
licence). However, as above, the standing stock at the end of May 2015 was 738,458 fish, i.e. 
exceeding the licenced figure by 338,458 fish. This situation requires attention. 

Overall Assessment: 

Following the inspection, the site appears to be in a good state of maintenance. The cage 
superstructures looked in good repair and are within the licensed area. 

Overall assessment however is unsatisfactory as the number of smolts inputted to the site 
in 2015 resulted in smolt numbers exceeding the licenced figure post 01 April 2015. 
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Deenish Site T06/202 AQ 199 



Showin; location of cages at Deenish Island. 



Catherine McManus 

Marine Harvest Ireland 

Rinmore 

Ballylar P.O. 

Letterkenny 

Co Donegal 

F92 T677 

Department of 

Agriculture,  
tip` -)K~  Food and the Marine 

o An Roinn 
Talmhaiochta, 
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06" January 2016 

Dear Catherine, 

Attached please find Engineering Reports dated 08"' June 2015, 02r   July 2015, 17`" November 2015 

and 08`h  September 2015 for your sites, reference no: T5/233,T5/444D+E, T6/202,T10/54, T10/58/4 

and T10/58/8. 

Any remedial actions highlighted as a result of the inspections must be completed within 2 weeks of 

the date of this letter. 

It is imperative that you inform this Department when you have completed these actions, which 

must be not later than 3 weeks after the date of this letter. 

The Department will take very seriously any failure to immediately complete remedial actions 

highlighted. Failure to comply with the conditions of the aquaculture licence issued to you may 

result in revocation of that licence. 

Yours sincerely, 

Nicole O'Shea 

Aquaculture & Foreshore Management Division 
National Seafood Centre 

Cionakilty 

Co Cork 

P85 TX47 

An RolnnTalmhaiochta. 
8Ta ages Mara 
Department of Agriculture. 
Food and the Marine 





Nicole O'Shea 
Aquaculture & Foreshore Licencing Division 
Department of Agriculture & the Marine 
National Seafood Centre 
Clonakilty 
Co. Cork. 

29.o1.2o16 

RINMORE 

Re. Site T6/2o2: Marine Engineering inspection on 02/07/15. 

Dear Nicole, 

I refer to your letter dated January 6th  2o16 regarding the remedial measures allegedly required arising 
from the engineering inspection of the Deenish sea site on July 2nd, 2016. 

Under the circumstances I feel that we must point out that some of the terms attaching to the 
aquaculture licence for this site are Lo say the least ambiguous, and we would argue that it is actually 
impossible to interpret them with any degree of precision or reliability. 

The licence refers to smolt stocking events not exceeding 400,000. The licence does not contain any 
condition concerning how many salmon, that are not sniolts, may be kept on the site at any point in 
time. I would suggest that the Marine Institute, who are the minister's advisers on scientific and 
biological matters be consulted in terms of explaining the different stages of a salmon's lifecycle and in 
particular the very short-lived and distinct 'smolt' phase. 

Marine Harvest Ireland had two separate silver salmon stocking inputs into this site during the period 
of interest, neither of which concerned fish at the `smolt' stage in their life cycle. Further, neither of the 
stocking events involved fish transfers exceeding 400,000 fish. On that basis we strongly contend that 
we have not breeched the licence term concerning smolt stocking and therefore no remedial action is 
required. 

With regard to harvest volumes, It should be noted that no harvesting tool: place at this site thus the 
maximum harvest rate of 500 tonnes per annum was not exceeded. On that basis no remedial action is 
needed with regard to this issue. 

It is also very important to point out that the benthic impact monitoring results for this site show 
clearly that there has been no overstocldng and that no adverse biological impacts have occurred. The 
results show that MI-II have operated the site responsibly and well within its 'biological carrying 
capacity'. 

The confusing and biologically incorrect phraseology employed in this licence highlights the recurring 
drafting problem we have all encountered, whereby inconsistent, contradictory and technically 
meaningless terms and conditions have found their way into many of the salmon farming licences 
issued over the years. 

rr= 1  . %*A Ili 

Marine Harvest Ireland Kindrum, Cashel P.O., Fanad. 0035374 [Address] 
Letterkenny Co. Donegal, IRELAND F92 9192105 
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Both as an individual company and through our representative organisation we have repeatedly 
requested that Irish marine salmon licenses be brought into line with best international practices with 
regard to the control of stocking levels. The Minister for Agriculture, Food and the Marine, Simon 
Coveney TD issued a press release on December 5th 2011 to announce the new format for Aquaculture 
Licence templates. In this press release the Minister confirmed that one of the core changes to 
Aquaculture licences would be a "Change from licensing by Annual Harvested Tonnage (i.e. the dead 
weight offish harvested from a site in a calendar year measured in tonnes) to Standing Stock 
Biomass for Finfish (the weight of live fish on a site at any given time, measured in tonnes). 
Standing Stock Biomass is recognised internationally as the appropriate metric for assessing 
loading at an aquaculture production site and can be measured on a real time basis thus facilitating 
effective regulation and management of sites." 

We welcomed this announcement at the time and we fully agree with the minister that maximum 
allowable biomass (MAB) is the only rational and enforceable way of regulating stocld.ng  on marine 
finfish sites. We look forward to continue working with the Department of Agriculture, Food and 
Marine (DAFM) with a view to establishing a logical and consistent regulatory framework for Irish 
aquaculture. I n this particular instance we do not believe that we breeched any of the licenced terms 
as they are written and thus we are of the view that no remedial actions are called for at this point in 
time. 

With Regards 

Catherine McNlanus 

TECHNICAL MANAGER 



MED Review of Fish Farm Inspection Report 

Deenish (Site T06-202 AQ Licence AQ 199) 

MED Finfish inspection of 02 July 2015 

1.0 

This report refers to a marine fish farm inspection at Marine Harvest Ireland (MHI) site at 
Deenish Island Co. Kerry. The site was inspected by Marine Engineering Division (MED) in 
summer 2015. 

The report is a review of the Inspection Report completed by MED following the farm 
inspection on 2 July 2015, and is prepared as a follow-up to a meeting held with MHI on 28 
October 2015. At the meeting the firm took issue with the inspection report. The report also 
comments on issues raised in a letter from MHI, dated 29 January 2016, wherein the firm 
detailed their issues with regard to the inspection report. 

For reference attachments are included as follows: 

• MED Inspection Report following site inspection of 02 July 2015 

• Aquaculture Licence No AQ 199 

• MHI letter dated 29 January 2016 

• e-mails from MHI dated 25 June 2015 and 20 July 2015 with stock records 

• Marine Institute Movement Approval Notices relating to the Deenish Site 

2.0 Relevant Licence Conditions 

The following relevant extracts from the licence (Aquaculture Licence AQ 199) are of note: 

Condition 2(d) states: 

the stock of fish in the cages shall not exceed such quantity as may be specified by the 
Minister from time to time, the number of smolts to be stocked at the site should not in any 
event exceed 400,000. Licensed stocking densities are not to be exceeded and will be 
subject to inspection at any time by the Department of the Marine; 

Condition 2(e) states: 

The licensee shall not harvest more than 500 tonnes (dead weight) of fish in any one 
calendar year. 



3.0 Stock Numbers 

3.1 The inspection report noted that the stock number of smolts on site at the end of May 
2015 was 735,883 (Table P3 of Inspection Report). 

A pilot case stocking arrangement in place from 31 October 2012 ended on 31 March 2015. 
After this date the licensing arrangements reverted to the conditions set out in the original 
licence; the original licence conditions therefore represented the conditions (including 
stocking conditions) prevailing on the date of inspection (02 July 2015). 

The inspection report noted that "From 01 April 2015 onwards, the number of smolts to be 
stocked at the site should not in any event exceed 400,000". 

MHI Stock Records show a February 2015 opening count of 222,999 fish. A further 219,108 
fish (of average weight 138g) were input to the site in February 2015 and a further 384,952 
(of average weight 157g) were input in March 2015. The closing count at end of March 2015 
and the opening count on 1 April 2015 was 759,144 fish (of average weight 157g). 

(Note in the period above — 01 Feb 15 to 31 Mar 15 - a total of 67,915 were culls 
/mortalities). 

It is clear that the number of smolts on site, both on 1 April 2015 (759,144) and at end of 
May (as per the Inspection Report - 735,883), are far in excess of the maximum 400,000 
stated in the licence. 

Note that above figures were supplied to MED by e-mail from MHI (attached) and verbally by 
the MHI operator in the case of the figure of 735,883 at the time of the site inspection 

3.2 Review Finding in regard to stock numbers: 

MED's finding, based on the fact that after 31 March 2015 the original conditions of the 
licence prevailed, is: the number of smolts stocked at the site was in excess of 400,000, in 
contravention of Condition 2(d). 

4.0 Harvest Tonnage 

4.1 The inspection report does not give details in regard to harvest figures (no harvesting 
had taken place). 

4.2 Review Finding in regard to Harvest Tonnage; 

IVIED does not report a breach of licence conditions in regard to harvest tonnage in 2014 (as 
no fish were harvested out of the site in 2014). The report comments that while harvest 
tonnage for 2015 is estimated to exceed 500 tonnes based on stock figures to hand and 
projected stock figures to end of 20 15 (or whenever harvesting takes place), harvest figures 
cannot be calculated until actual figures are available; and therefore, while highlighted as a 
concern, there is no breach of licensing conditions reported in the Inspection Report in 
regard to harvest tonnage. 



5.0 Review Finding Summary 

The original report found that a breach of licence condition 2(d) had occurred. MED stands 
over the accuracy of the Inspection Report in this case. 

6.0 Additional Comments 

6.1 MHI argue that smolts were input of to the site under the pilot arrangements referred 
to above and that because the input occurred in the period prior to 31 March 2015 there is 
no breach of the licence. MED comment in relation to this is that immediately following the 
pilot programme and thereafter numbers were recorded in excess of the licence conditions. 

6.2 MHI argue in their letter dated 29 January 2016 that the fish were not in fact smolts 
(as referred to in the licence) and that therefore they are not in breach of condition 2(d). 
They suggest that advice be sought from the Marine Institute in regard to the difference 
between smolt and post-smolt/salmon stage. MED comment that this advice should be 
sought, as a technical / legal interpretation may be needed should any legal case be 
pursued in relation to the matter. MED have taken the view that all fish referred to can 
reasonably be regarded as smolts in the context of the licence in this instance. 

6.3 With reference to MHI letter dated 29 January 2016, MED does not accord with many 
of the issues raised, particularly in regard to MHI's interpretation of the licence conditions. In 
this regard, for example, the MHI letter states that "The licence refers to smolt stocking 
events not exceeding 400,000." This is not the case. The licence states (see above) that 
"...the number of smolts to be stocked at the site should not in any event exceed 400,000." 
Also, MHI's interpretation of "in any event" appears to be "in any [single] stocking event'; 
while MED's reading of this in the context of the licence condition is meaning "under any 
circumstances". 

6.4 While MED regards some of MHI's interpretations of the licence conditions, 
particularly as communicated in their letter of 29 January 2016 to be incorrect, MED 
recognises (but does not necessarily agree with) the case made by MHI regarding ambiguity 
in this particular instance. MED recognises that complexities were introduced by the pilot 
case that ended on 31 March 2015, that practicalities existed surrounding an immediate 
change back to the original licence conditions on 1 April 2015 and that complexities exist in 
regard to the timing of stock input. Nevertheless, MED stands over the inspection report as 
representing the factual position in respect of the licencing conditions. 

6.6 MED suggests that that a follow up report relating to the harvesting aspects be 
completed following harvesting, which may possibly be towards the latter stage of 2016. The 
stock information in the inspection report for Deenish Island strongly suggests that high 
stock levels on site in mid-summer are likely to result in a breach of the licenced harvest limit 
for 2016. 

Tony O'Sullivan 

MED Southern Region 

18 February 2016 



IVIED Marine Finfish Inspection Report 
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MARINE FIN-FISH FARM INSPECTION REPORT 
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File No. Date of Inspection Prepared B 
T06/202 AQ199 3/07/2015 MD & NOM 
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DEPARTMENT OF AGRICULTURE FOOD AND THE MARINE 

INSPECTION CHECKLIST FOR MARINE FIN-FISH FARMS 

NAME OF FARM: Marine Harvest Ltd. 

INSPECTED BY: Michael Doyle and Noel O'Murchu 

DATE: 02/07/2015 

FILE NO: Licence T06/202 AQ 199 

SITE: Deenish Is., Caherdaniel, CoXerry. 

LAND BASE: Dinish Island, Castletownbere, Co.Cork. 

Tel: 027 70216 Office Castletownbere. 086 8050501 John Power Manager. 

TIME: 10.30am 

WIND FORCE 3 WIND DIRECTION: 

SEA CONDITION: Good 

TIME OF HIGH TIDE: 

FARM PERSONNEL MET: 

NAME: STATUS: 
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RECORDS 
Are Records of: 

Good Ave Poor 
Smolts bought on to the farm. 
Amount of fish harvested. 
Mortalities. 

MANAGEMENT 

Are chemicals stored properly ............................None Used ...................................... Yes/No 
Isfood stored properly ..................................................................................... Yes/Ne 

Public Private 
Is the Pier used q 

Name of Pier .......................Bealtra, Caherdanial................................................. 

If Pier is public is its use causing an obstruction .............................................................Ves/No 

Major Intermediate Minor 
If Yes is obstruction 

Is there equipment/supplies on the shore .....................................................................44s/No 
Ifyes, is it stacked neatly ........................................................................................ Yes/No 

Is there any litter or debris on the shore or 
public pier, that may have come from the farm ............................................................Y-es/NO 

Is there provision for litter collection and removal ...............N/A 

Are disinfection facilities readily accessible:- N/A 

Footbath..................................................................................................Yes/N6 

Handwash.................................................................................................Yes/No 

Wheelbath............................................................................................. Ves/No 
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CAGES AND STOCK: (See "Other Comments" page 5) 

TYPE Quantity Size Depth Licensed Actual Fish size Biomass. 
(Net) Stock. standing (grams) (tonnes) 

(Input stock 
quantity (numbers) 
permitted) 

Polar Circle 14 120m 10m 400000 735883 345 253.9 

Feed Ship 1 

Are cages in Licensed area ....................Yes 

Checked by 
Visual Insp Survey Instrument 

Yes/No Yes, 
G.P.S. 

Are cages configured as specified ................................................N/A.....................Yes/No 
Are the cages moored as specified ............................................... N/A .......................... Yes/No 
Arecages tidily arranged ..............................................................................................Yes/Ne 

Main colour of structure ...................Black .................................................................. 

Major Intermediate Minor 
Visual impact of farm -4q  

Are navigation lights installed ....................................................................... Yes/49 
Are navigation lights installed as specified ............................................................... Yes/No 
Are navigation lights working ................................................................................... Yes/No 
Are navigation buoys installed as specified ....................... N/A .................................. Yes/No 
Are Radar reflectors fitted .........................................................................................Yes/No 
Arewalkways non-slip ..............................................................................................Yes/No 
Are walkways of adequate width ..............................................................................Yes/No 

* If no give details: 

Wear or fatigue on: 
Mooring ropes 
Shackles/Eyes 
Joint/Hinges 
Nets 
Fouling on the nets 

Major Intermediate Minor 

N/A 

Are there top predator nets ......................................................................................... Yes/No 
Are there underwater predator nets .............................................................................Yes/No 
Isthere a seal scarer .....................................................................................................Yes/No 



I' ;t _ ; c: 14 

SAFETY MEASURES: 
Do cages carry: 

Life-belts (with lines) ..............................................................Y-%/No 
Flares.............................................................................................. *es/No 

HARVESTING: 

How are fish Killed: N/A 

MORTALITIES: 

How are dead fish disposed of ............. Taken to College Proteins, Nobber, Co.Meath. 

Did you observe this ........................... Invoices were not provided during inspection. 

WATER QUALITY: 

Is there any increase in the turbidity of the water Yes/No 

Is there any visible trace of oil, fat or grease? Ves/NO 
on the water or on the shoreline 

Is there any evidence of scum, froth or foam on the water Y-es/NO 

Is there any litter or debris in the water Y-es/NO 

BOATS: 

List boats used on the farm: TYPE LENGTH REG NO. 
Steel Hull 11M 
Bare 16m 
Steel Hull 8m 
Polar Circle 8m 

Do boats used appear to be sea worthy and appropriate .................. 
to the site condition. 

Did all persons seen at sea wear life jackets? ................................Yes 
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OTHER COMMENTS: 

Stocking Figures: 
Stocking records were provided following the inspection. In January 2015 there was 222,999 
smolts with an average weight of 0.04kg in the site. At the end of May 2015 there was 
738,458 fish with an average weight of 0.339kg in the site. 

REMEDIAL MEASURES REQUIRED: 

Licence conditions were amended in 31 st  October 2012, allowing for increased standing stock, 
for the period up to and including the 31st  March 2015. From 01 April 2015 onwards, the 
number of smolts to be stocked at the site should not in any event exceed 400,000 and the 
licensed harvest tonnage of 500 tonnes (dead weight) should not be exceeded in any one 
calendar year (in accordance with Licence condition 2 (d) and 2 (e) respectively of the original 
licence). However, as above, the standing stock at the end of May 2015 was 738,458 fish, i.e. 
exceeding the licenced figure  by 338,458 fish. This situation requires attention. 

Overall Assessment: 

Following the inspection, the site appears to be in a good state of maintenance. The cage 
superstructures looked in good repair and are within the licensed area. 

Overall assessment however is unsatisfactory as the number of smolts inputted to the site 
in 2015 resulted in smolt numbers exceeding the licenced figure post 01 April 2015. 
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Deenish Site T06/202 AQ199 
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Showing location of cages at Deenish Island. 



Aquaculture and Foreshore Licence 



T5/202 

CERTIFICATION OF AMENDMENT 
j OF 

AQUACULTURE LICENCE No. 199 
AND 

FORESHORE LICENCE No. 199 
f 

' Dated the 31" of October, 2012 
1 

i 

This is to certify that the above-mentioned licences referred to as "Deenish T6/202 
AQ199" have been amended subject to the modification of the Aquaculture Licence 
specified in the Certification of Renewal dated the 4 h̀  of August 2004, with the approval 
of the Minister for Agriculture, Food and the Marine for the period up to and including 
the 31' of March 2015 subject to the special conditions thereof and subject to the 
provisions of the Fisheries (Amendment) Act 1997 (No 23) as amended. 

The special conditions are set out in a letter from the Department of Agriculture, 
Fisheries and Food to Mr Jan Feenstra, Marine Harvest Ireland dated I" April 2011 and is 
attached hereto. 

J 
Signed 

I f' 

j Mark O'Connell, 
Chairman, 
Aquaculture Licence Appeals Board 

I 
, 

I 

i 

i 



~1h• 111} t~~:cljstra 

M-11ilic Harvest fl-el,"Ild 

Rinrmore 
B a11,, I:ar 

i-,:tterl:Cjuly 

Co Donecal 

Otir Rct-  - Dceiiish 1'6,202 .1t) N9 

I Apri 1 2011 

Dear Nfr Feenstra, 

i refer to your letter of 7"' February 2011 rerluestiu
'
g the DepAafttnunt to approve the 

company's request to change the permitted stocking arr ui~enicjits .tt the Menish site. 

The Winistcr approved the anitmilment of the licence on 22 March. ).0 11, subject to 
illu following "special conditions". 

That N1111 only introduce smolts into Mellish and do nut introduce any smo1W 
into any of the other sites in their Southwest portfolio in 2011. 

In particular, that the Travara site, which may be defunct ill any case, be kola 
on an extended fallow arrangement for the full duration of this pilot action (i.e. 
l,ntil 1013). 

That IVII1I carry out an additional henthic irnpact moniturinb study to the LISUal 
paticru (in accortImice with the protocol inctliodolotly), at their own expense, 
w check that the predictive model is con-ect at the mid point in the cyclo. 

That MI- il submit monthly andt r~tn,rt'., ineitidill;o all fish movelneliLs b„t11: 
,.Uithin Mid to 11nd Crum the -Atc, of a :,ranched ankl li -mil iat aglr ;ed ;111(1 
1I(1em1hied by the a,tcm;ie-i -ind DAFT En~inecrinu Ditision to flit 
Deparllnem to crisure Ilia( tho ,iilot op(-ratiun is miticipated. 

• 1-103t LIW compamy shall ha%e available on demand l)y lli,; I),gmrtmcnt, or its 
-Igellts, records of all trey site :tcti4ities including; oi-,t in5p,,c ions. prevclltativc 
maintcninc:: actions and di It :111 ,'•~i111ir;.d n,,viltiatinll Ill;kdc s n•(: 11t; lilt taitti-(l ill ,i 
:;c?Gd a;ttC o on.pair. 

~ 1 ~! !~ ;~ ial~ t}-1t,1~ ,~1.;.1ti ttl •1;̀ ,,lllilt~t 1!)~r' ~(? 'l ,I?I:; i11•~11`'t lll~.il'l~ It t; t_1!!?1tt::~.l, ~ . 

'I~fi;llt1 t llt,,
`

; ,tj.i. ..t~~'~t .(.j' ~{?? II',, ';11i,~ ;tt•l !h.ii +11~,/ 1~:1:~:'1j. t}!: llr: .+~`:I~l;l°' 

~.: 'L'1•~Il • : ,.1.?ld ~~,j~ - ,31 ~~,+ . .I,j;!t~' j "'il, •1~' ►" •jllit, It? fl~l~tl rl• '1~•~ Illlit;:tl:l•_= t !{: - 

,t:i'I!~t'1'.~ ~31•a ii•, ~.!' it i1• 'It.. ,l;-t''.I  ,j'.S_,~1'l~jt'1~ ~_'f I1~ I'~'I{ I?~: ~Ii:.:il?- 4-~''llt;i. 

SI` ijl{.. :Ili' t!'.' t -.t
. 

;;:i I.,' ..el .( •li 11• ..7 ;~;~: •11~y~'1 . '~j 1 ~ t l~l.'t~{ ~ i71j~i, t 1 



The Nolic-o 1A l'jc:r;isjon is atizclicd. 

Please be aware, ho%vcver, that in accordance with Regulation 19 of S.I. No. 236t 1998 
Aquaculture (Licence; Applications) Regulations, 1998, the Minisier is rquired to 

i publish a notice of his decision "within ? weeks allcr waking the decision, in a 
nmspapei; circulating in the vicinity of the location of the proposed aquaculture". 
-1ny person aggieved by the decision may, in .accordance; with Sceiio I 41 of the 
Fisheries (Amendment) Act, 1997, appeal alpin.st it In writing to the Aquacultti e 
Licences Appeals board, by completing the Notice of Appeal application Form 
available: from the Board. This appeal must be lodged Within one month beginning on 
the date of the publication of the decision. 

In the case that there; is no appeal the licence will be issued to you as soon Lts 
practicable aver the `nd of the appeal period. 

Yours sincerely, 

Johntl Kelly 
ARID ~ 
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CERTIFICATION OF RENEWAL 
OF 

AQJACULTURE LICENCE No.199 
AND 

FORESHORE LICENCE No.199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of Communications, Marine and Natural Resources, for the period 
up to and including 1a February 2007 subject to the terms and conditions thereof and subject 
Lo the provisions of the Fisheries (Amendment) Act, 1997 (No. 23), as amended. 

Aquaculture Licence 
- substitution for condition 2(1) of the following condition 

2(1)(i) The Licensee shall fallort.7 the licensers area for at least 30 continuous clays before 
restocking with fish of a different generation, in accordance with the 
requirements of the Department of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offshore Fir sh Farms, as inay be 
revised from time to time). 

?(1) (ii) The Licensee sha1l undertake Benthic Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Coinnutnications, Marine and Natural Resources (iVlonitaring Protocol No. 1 
Qfshore Finfish Farms - Benthic Monitoring, as inay be revised front time to 
time) and promptly prepare and inipleuient a Benthic Ainelioration Plan if 
permitted parameters are breached. 

2(1)(iii) The Licensee shall undertake Water Column Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2,for 
Offshore Finfish Fanns - Water Column Monitoring, as may be revised from dine 
to time) and promptly take arty required follow-rep action in the light of the 
results of that monitoring. 

2(l)(iv) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Communications, 
Marine and Natural Resources (Monitoring Protocol No. 3 or Offshore Finfish 
Farms - Sea lice Monitoring and Control, as inay be revised froth time to dine). 

2(1)(v) The Licensee shall co-operate in the audit from time to tune of its aquacitlture 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Deparhitent of Coininunications, Marine mid 
Natural Resources (Monitoring Protocol No. 4- f O shore Finfish Fai7ns - 
Audit of Operations, as may be revised from time to time) w  

Signed: 
A person authorised under Sects of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this A  4U 6 2004 



CERTIFICATE OF ASSIGNitiIENT 

OF 
AQL► ACUI.TURE. LICENCES Rio's. AQ 198, AQ 199 AND AQ 299. 

AND 
FORESHORE LICENCES No's AQ 198, AQ 199 AND AQ 299 

This is to certify that the Licences referred to above have been assigned, with the 
approval of the Minister of State at the Department of Communications, Marine and 
Natural Resources,. from: 

Murpet Fish Ltd. 

to 

Silver King Seafoods Limited 
c!o John Power 

Curryglass 
Waterfall 
Co. Cork 

subjcct to the terms and conditions thereof. 

` Signed: 
1 

A person authorised urMer Section 15 
of the Ministers and Secretaries Act 1924,   
to authenticate the seal of the Minister for 
Communications, Marine and Natural 
Resources. 

J j 
-j-Y 

2004 



, T6l202 - Deenish Island. Ballinskellig=s Bay 

Certification of ReneivafofXguacufture Licence i' o. /7Q199 
Dated 30 Januan1, 1995 

and Companion Ebreshiore Licence 
Granted to 

Murpet Fish Company, Unit 2, Garvan Court, Main Street, Ballyboffey, Co Donegal 

This is to certify that the above mentioned licences have been renewed with the approval of 

the Minister of State at the Department of the Marine and Natural Resources for the period 

up to and including 15 February, 2004 subject to the terms and conditions thereof and subject 

to the provisions of the Fisheries (Amendment) Act,1997 (No. 23) and 

(a) The Licensee shall undertake Benthic Monitoring of the licensed areas in accordance with the 
detailed specifications of the Department of the Marine and Natural Resources {Monitoring 
Protocol No.1 for Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Amelioration Plan if permitted parameters 
are breached. 

(b) The Licensee shall undertake Water Column, Monitoring of the licensed areas in accordance 
with the detailed specifications of the Department of the Marine and Natural Resources 
(Monitoring Protocol No. 2 for Offshore Finfish Farms - Wafer Column Monitoring, as may be 
revised from time to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

(c) The Licensee shall comply-with-the- detailed specifications of the Department of the Marine 
and Natural Resources Elonitoring< Protocol No. 3 for Offshore Finfish Farms - Sea Lice 
Monitoring and Control, as may be revised from time to time) for Sea Lice Monitoring and 

l Control in all licensed areas of the Licensee. 

(d) The Licensee shall co-operate in the Audit from time to time of its aquaculture operations 
and licensed areas and facilities and premises in accordance with the detailed specifications of 
the Department of the Marine and Natural Resources (Monitoring Protocol No. 4 for Offshore 
Finfish Farms - Audit of ORerations as may be revised from time to time). 

' u 

A person authorised under Section 15 of the Minister and Secretaries . 
Act, 1924, to authenticate the seal of the Minister fog the iviarine and 
Natural Resources. 

8 March, 2001 
i 
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CERTIFICATION OF ASSIGNMENT 

i 
LICENCES Nos. FCL1, FCL,11, FCL64, FCL77, FC:L198, FCL199 and 

} FCL299, GRANTED IN ACCORDANCE WITH SECTION 15 OF THE 

FISHERIES (CONSOLIDATION) ACT, 1959. 

(deemed to be Aquaculture Licences under the Fisheries (Amendment) :pct, 1997) 

and 

LICENCES NOS, FCL 198, FCL 199 AND FCL 299, GRANTED IN 

ACCORDANCE WITH SECTION 3 (1) OF THE FORESHORE ACT, 1933 

This is to certify that the above mentioned licences have been assigned with the 

approval of the Minister of State at the Department of the Marine and Natural 

Resources, on behalf of the Minister for the Marine and Natural Resources, to 

Murpet Fish Ltd., Fintra Road, Killybegs, Co Donegal with effect from 15 

November, 1999, subject to the terms and conditions thereof. 

By virtue of Section 75 of the Fisheries (Amendment) Act, 1997 (No. 23) the above 

mentioned licences under the Fisheries (Consolidation) Act, 1959 are deemed to be 
} Aquaculture Licences under the Fisheries (Amendment) Act, 1997 and therefore shall 

be subject to the provisions of the last mentioned Act. 

Signed: 
1 

A person authorised under ction 15 of the Minister and Secretaries 

Act, 1924, to authenticate he seal of the ?Minister for the Marine and 

Natural Resources. 

Date: 15 November, 1999 
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AGREEMENT made the 30th day  of January, 19915. 

1. The Minister for the Marine, (hereinafter referred to as "the 

Minister"), in exercise of the powers, conferred on him by 

Section 15 of the Fisheries (Consolidation), Act, 1959, and 

the Fisheries (Transfer of Departmental Administration and 

Ministerial Functions) Order 1 1977 (S.I. No. 30 of 1977), (as 
adapted by the Tourism, Fisheries and Forestry (Alteration of 

Name of Department and Title of Minister) Order, 1987 (S.I. 

No. 82 of 1987), hereby grants ,Lo Gaelic Seafoods (Ireland) 

Ltd., whose registered address is at Rusheenamanagh, Carna, 

I 
Co. Galway (hereinafter  referred to as "the Licensee") , at the 

f  - place and in the waters delineated on the map annexed hereto 

and thereon coloured red (hereinafter referred to as "the 

fishery"), the exclusive right to 
1 

(a) perform all operations necessary For the culture 

of salmon in cages, details of which have been 

submitted to and approved by the Minister placed in 

that area east of Deenish Island in Ballinskelligs Bay, 

Co. Kerry, designated in the agreement dated the 30th day 

of January, 1995 and the map annexed thereto between the 

Licensee and the Minister; 

(b) at any time of year to purchase, have in possession or 

sell salmon and salmon smolts, the acquisition of which 

has been approved by the Minister; 

(c) at any time of year to take and have in possession salmon 
I 

and salmon smolts within the confines of the area 

referred to at (a) above; 

i 
(d) for the management of the fishery, to have in possession 

} and use nets, traps or other such devices as may be 

!, approved by the Minister for the taking of salmon as 

aforesaid. 
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2. This licence shall be subject-  to the foblowing conditions: 

(a) no fish other than salmon shall be cultured or taken 
under the terms of this licence without the prior written 
permission of the Minister; 

(b) the Licensee shall make adequate arrangements to ensure 
that the cages shall not obstruct the passage of 
migratory fish and shall take all measures necessary to 
prevent the escape of salmon from the cages and shall 
carry out any instructions issued in this connection by 

the Minister; 

(c) the licensee shall ensure that all towing of cages for 
any reason to and from the fish farm site is carried out 
only with the prior notification to and approval of the 
Minister; 

(d) the stock of fish in the cages shall not exceed such 

quantity as may be specified by the Minister from time to 
time, the number of smolts to be stocked at the site 
should not in any event exceed 400,000. Licensed 

stocking densities are not to be exceeded and will be 

subject to inspection at any time by the Department of 

the Marine; 

(e) the Licensee shall not harvest more than 500 tonnes (dead 

weight) of salmon in any one calendar year. 

(f) all chemicals and antibiotics used in the fishery shall 
be used in accordance. with instructions issued by the 
Minister from time to time; ' 

(g) the Licensee shall keep records of all chemicals and 

antibiotics with which the fish have been treated, 

including quantities and times of use; 
.r 
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(h) The Licensee shall notify the Secretary, Department of 

the Marine, (Aquaculture Section), Leeson Lane, Dublin 2, 

and the Fisheries Research Centre (Fish Pathology Unit), 

Abbotstown, Castleknock, Dublin 15, within forty-eight 

hours of the suspected appearance of any disease in the 

fishery or of any abnormal losses or mortalities in the 

fishery and shall carry out any instructions issued by 

the Minister as a result of the notification including 

instructions relating to the treatment, disposal and 

destruction of diseased stocks; 

(i) disposal of all dead fish shall be in a manner acceptable 

to the local authority; 

(j) the Licensee shall notify the Secretary, Department of 

the Marine, ( Aquaculture Section) , Leeson Lane, Dublin 2, 
within twenty-four hours of any escapes of fish from the 

fishery and shall keep records of fish escaped, including 

numbers, types, origin and year classes and shall make 

these records available to the Secretary on request; 

(k) the Licensee shall furnish to the said Secretary at the 

said address such returns relating to the fishery as may 

be required by the Minister; 

(1) the Licensee shall carry out such monitoring as the 

Minister shall specify from time to time and the results 

of such monitoring shall be furnished to said Secretary; 

(m) the licensee shall ensure that water quality monitoring 

is continued for the duration of this licence in 

accordance with specifications laid down by the Minister, 

which may be modified from time to time, and results 

~? should be forwarded to the Fisheries Research Centre at 

agreed regular intervals; 

r, 

~~% 1 
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(n) the licensee shall, before the end ' of each year for the 
duration of this licence, forward to the Fisheries 

Research Centre, annual review/update of water chemistry 

' and other environmental parameters to assess the impact 

of operations at the fish farm; 

(o) the licensee shall ensure that sea-lice densities are 

monitored regularly and that all warranted measures are 

j taken to ensure that lice densities are minimised and the 

licensee shall comply with any instructions issued by the 

I Minister in this regard; 

(p) live salmon and salmon smolts shall not be sold or 

disposed of to any person or in any way transferred 

outside the said fish farm save in accordance with the 
prior written permission of the Minister; 

(q) the licensee shall keep the Secretary,P  Department of the 

t Marine advised of ongoing precautionary measures to deal 

with naturally occurring algal blooms in the area of the 

fish farm; 

(r) the fishery and any equipment, structure, thing or 

premises wherever situated, used in connection with 

operations carried on in the fishery shall be open for 

inspection at any time by an authorised person (within 
the meaning of section - 292 of the Fisheries 
(Consolidation) Act, 1959 (No.14 of 1959) (as amended by 
the Fisheries Act 1980) other than a ' ~ , private water 

keeper), a sea fisheries protection officer (within the 

meaning of section 220 of the Fisheries (Consolidation) 
Act, 1959) or any other person appointed in that regard by 

the Minister; 
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(s) the Licensee shall give all reasonable assistance to an 

authorised person, a sea fisheries protection officer or 

any person duly appointed by the Minister, to enable the 

person or officer enter and inspect the fishery, 

equipment, structures, things or premises pursuant to 

sub-paragraph (r) of this paragraph; 

(t) the Licensee shall not use any substance or thing or do 

anything which has a deleterious effect on the fishery 
environment including the use of organotin based anti-

foulants and shall make adequate arrangements for the 

hygienic and disease-free operation of the fishery and 

shall comply with any directions issued by the Minister 

from time to time in that regard; 

(u) the Licensee shall not carry out any operations 

authorised by this licence in the fishery in such a 

manner as to interfere unreasonably with fishing or 
navigation in the vicinity of the fishery and shall 
comply with any direction given to it in that regard by 
the Minister; 

(v) the Licensee shall make adequate provision for the 

removal and disposal of all waste from the fishery; 

(w) the Licensee shall indemnify and keep indemnified the 

State, the Minister, his officers, servants or agents 

against all actions, loss, damage, costs, expenses and 

any demands or claims howsoever arising in connection 

with the construction, maintenance or use of any 

structures, apparatus, equipment or other thing used in 
connection with the fishery or in the exercise of the 

rights granted under this licence and the Licensee shall 

take such steps as the Minister may specify in order to 

ensure compliance with this condition; 



(x) the Licensee shall obtain the consent of the Minister to 

any proposed major change in the shareholding or control 

i 
of the Licensee where such change substantially alters 

the identity of the Licensee; 

(y) this licence shall remain in operation until the 15th day 

of February, 2001 subject to the payment of the fee 

prescribed by the Department of the Marine; 

I _ 
3. The Minister shall be at liberty at any time to revoke or 

amend this licence if he considers that it is in the public 

interest to do so or if he is satisfied that there has been 

a breach of any condition specified in the licence or that the 

f ishery to which the licence relates is not being properly 

maintained. Any such revocation or amendment shall be subject 

to the provisions of section 15 of the Fisheries 
(Consolidation) Act, 1959. 

4. This licence will remain subject to ongoing review in light 
of continued monitoring of, and research into, the two marine 
sites and neighbouring sea trout fisheries which may be 

undertaken by the Salmon Research Agency and/or the Fisheries 

Research Centre. 

' 5. In the event of proven contra-indications For sea trout stocks 

causatively linked to the fish farming operations permitted 

r under this licence, the Minister may exercise his discretion 

to take any necessary protective measures ranging from 

reduction in permitted production levels to revocation of the 

licence and harvesting of all stock. 

6. The number given to the Licensee under this licence shall be 

FCL 199. 

7. This licence is not transferable. 

P] 
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This Licence replaces the licence dated 15th day of February, 

1991 between the Minister and Salmara Fisheries Ltd. 

PRESENT when the Seal of Office ) 

of the MINISTER FOR THE MARINE ) 

was affixed and was authenticated ) 

by' the Signature of: ) 
J'D~Utc-J q L`+n r) - ) 

in the presence of: ) 

WITNESS:  

ADDRESS:  

OCCUPATION: nit ~%2,( -Jc -r- C ) 

a person V#orised 
under section 15(1) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of the 

Minister. 

I agree, on behalf of Gaelic Seafoods (Ireland) 

the terms and -ond' i ns of this licence. 

Signed: h 

Date:  

Witness:  

Address:  

r 

Ltd. to accept 



I NO. SITE AT Deenish Island GO.Kerry 

Co-ordinates & Area 

Site T061202 (14.4899 Ila) 

The area seaward of the high water mark and enclosed by a line drawn from Irish 
National Grid Reference point 

046920, 056 280 to Irish National Grid Reference point 
047050, 056460 to Irish National Grid Reference point 
047400, 056460 to Irish National Grid Reference point 
047400, 056100 to Irish National Grid Reference point 
047100, 056100 to the 5rst mentioned point. 

F 
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DEPARTMENT OF THE MARWE 
Leeson Lane, Dublin, 2. Tel No. 
Engineering Section. Fisheries Oivisian 

BASED ON THE ORDNANCE SURVEY -r;Y 
PERMISSION OF -- HE IT 

P E M1.4, I T 
COUNTY Kc- 1 0  T 



Dated  30th January, 1995 

MINISTER FOR THE MARINE 

WITH 

GAELIC SEAVOODS (IRELAND) 

LIMITED 

FISH CULTURE LICENCE 

j 
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CERTIFICATION OF RENUVA1. 
OF 

AQUACULTURE LICENCE No-199 
AND 

FORESHORE LICENCE No-199 

Dated 30 January 1995 

This is to certify that the above-mentioned licences have been renewed, subject to the 
modification of the Aquaculture Licence specified below, with the approval of the Minister 
of State at the Department of ContmunicaLi.ons, Marine and Natural Resources, for the period 
LIP to and including 25 February 2007 subject to the terms and conditions thereof and subject 
Lo the provisions of the Fisheries (Amendment) Act, 1997 (No.'  3), as amended. 

Aquaculture Licence 
- substitution for condition 2(l) of the following condition 

' 2(1)(i) The Licensee shall fallow the licensed a, ca for at least 30 Continuous days before 
restocking urith fish of a different generatioi4 in accoMance with the 
requirements of the Department of Communications, Marine and Natural 
Resources (Protocol No. 5 Fallowing at Offiihore Finish FctrFns, as may be 
revised frarn time to tune). 

2(1) (ii) The Licensee shall undertake Benthic Monitoring of the licensed area in 
accordance wit]: the detailed specifications of the Department of 
Coninamications, Marine and Natural Resources (NIoniioring Protocol No. Lfo 
Offshore Finfish Farms - Benthic Monitoring, as may be revised from time to 
time) and promptly prepare and implement a Benthic Amelioration Plait if 
permitted parameters are breached. 

2(1)(iii) The Licensee shall undertake Water Column Monitoring of the licensed area in 
accordance with the detailed specifications of the Department of 
Communications, Marine and Natural Resources (Monitoring Protocol No. 2_Lor 
Offshore shore Finish Farins - Water Column Monitoring, as tnay be revised froin time 
to time) and promptly take any required follow-up action in the light of the 
results of that monitoring. 

2(1)(iv) The Licensee shall arrange for the treatment of fish against sea-lice and shall 
comply with the detailed specifications of the Department of Cmimunications, 

ti Marine and Natural Resources (Monitoring Protocol No. 3 for Offshore shore Finfish 
Fauns - .Sea lice Monitoring and Control, as tnay be revised fro»t trine to time). 

2(1)(v) The Licensee shall co-operate in the audit from time to time of its aquaculture 
operations and licensed area and facilities and premises in accordance with the 
detailed specifications of the Department of Communications, Marine mtd 

i Natural Resources (Moizitorireg Protocol No. 4 or Off2hore Finfish Fauns - 
Audit of Operations, as tnay be revised from time to tine) 

Signed: 
A person authorised under SectiqV&of the Minister and Secretaries Act, 
1924, to authenticate the seal of the Minister for Communications, Marine and 
Natural Resources 

Dated this A AU G 2004 
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DaL-ed 30th day of January, 1995 

MINISTER FOR THE MARINE 

With 

GAELIC SEAFOODS (IRELAND) LIMITED 

FORESHORE LICENCE 
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ACPLL,(4ENT made the 30t) day of Januai y, 1995 between the Minister for 

the Marine (hereinafter: referred to ,as "Lhe Mini seer") , of the one 

part and Gaelic Seafoods (Ireland) Ltd. 4;hose registered address i:_- 

at Rusheenamanagh, Carna, Co. Galway (hereinafter referred to as the 

"the Licensee") of the other part whoreby the Minister in exercise of 

the powers vested in him by Section 3 (1 ) cif Lhe Poreshore Act, 1933 

hereby grants onto the Licensee licence to use and occupy that part 

of the Foreshore east of Deenish Island in Ballinskelligs Say, Co. 
4 

Kerry, delineated on the map annexed hereto and thereon coloured red 

t:he purpose o1r mooring six hexagonal Bridgestone cages and eight 

service cages for the cultivation of salmon on the terms and 

conditions folloc•iing: 

I ). This licence shall remain in force until. the 155 day of 

February, 2001 except as hereinafter provided. 

a 
The Licensee shall pay Lo the !Minister through t--he DeparLuient- Or 

the Marine (Aquaculture Section), Leeson Lane, Dublin 2, the 

annual sum of E 1 00 such payment to be made on the 15th day of 

1 February in every year during the cotA i_nuance of Lhis licence. 

3. The Licensee shall. use that part of the foreshore, the,  subject 

matter of this licence, for the mooring of fish cages as detailed 

abovca in connection with the cell L ivaL ion of salmon and for no 

other purpose whatsoever. The number of cages specified herein 

shall noL be exceeded. 

4. The Licensee shall at all times during the continuance of this 

licence keep the said cages in a good and proper state of repair 
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and  condition to the satisfaction of the Minister and ensure that 

they will not be injurious to navigation, the adjacent lands or 

the public interest. 

5. The Licensee shall ensure that the licensed area and the area 

around the development shall be kept clear of all. redundant 

structures, waste products or materials associated with the 

development. 

G. The Licensee shall cause each cage to be f.itLed to the 

satisfaction of the Minister with a low intensity, battery 

powered, yellow coloured flashing light and a radaz reflector for 

the safety of navigation during the hours of darkness and reduced 

visibility. 

7. The Licensee shall comply with any directions which may be issued 

i 
by the Minister from time to time in that regard_ 

The Licensee shall ensure that each cage shall bear the licence 

number FCL 199. 

The Licensee shall Fit-  adequate anti-predator netting on all 

cages and shall comply with any directions which may be issued by 

the Minister from time to time in that regard. 

10. The licensee shall ensure that cage locations and configurations, 

and marking and lighting arrarigements shall conform to licence 
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specifications as agreed with the Department of Lhe Marine and 

' the Marine Survey Office. Any changes for operational reasons 

at any time shall be approved in advance by the Minister. 

11. The Licensee shall indemnify and keep indemnified the State, the 

Minister, their officers, agents and employees against all 

actions, loss, claims, damages, costs, expenses and demands 

arising in any manner whatsoever in connection with the 

construction, maintenance or use of the said cages or in the 

exercise of the permission hereby granted. 

12. The Minister shall. be  at liberty at any time to terminate this 

licence by giving to the Licensee three weeks previous notice in 

writing ending on any day and upon determination of such notice 

the licence and permission hereby granted shall be deemed to be 

revoked and withdrawn without the liability for the payment of 

any compensation by the Minister to the Licensee. 

~13. The Licensee shall if so required by the Minister and, within thrn  

three weeks after receipt of such notice or on determination of 

this licence from any other cause at its expense remove the said 

cages to the satisfaction of the Minister and if the Licensee 

refuses or fails to do so the Minister may cause the said cages 

to be removed and shall be entitled to recover from the Licensee 

as a simple contract debt in any court of competent jurisdiction 

all costs and expenses incurred by him in connection wiEh the 
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removal and restoration, and the Licensee shall take such steps 

as the Minister may specify in order to secure compliance with 

this condition. 

i 

14. On site operations and related landbased activities including the 

use of piers are to be carried out with all possible 

circumspection and regard for other users and the environs. 

15. The licensee shall keep the Secretary, Department: of the Marine 
d 

advised of ongoing and future arrangements reached with the 

Office of Public works, local authorities or private owners 

concerning the use of piers and other local infrastructure; 

1 16. In the event of the breach, non-performance or non-observance by 

the Licensee of any of the conditions herein contained the 

Minister may Forthwith terminaL-e this licence without prior 

notice to the Licensee. 
1 

17. Any notice to be given by the Minister may be transmitted through 

i the Post Office  addressed to the Licensee at its last known 

address. 

r 
i 
t 18. This licence replaces Foreshore Licence dated 15th day of 
i 

February, 1991 granted to Salmara Fisheries Ltd. 
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PRESENT when the Seal of Office ) 

of the MINISTER FOR THE 14ARINE ) 

was affixed and was authenticated ) 

by the Signature of ) 
Dcu'a ; cl Cit l(ti-N c1 ) 

in the presence of: ) 

WITNESS: nc C1 cl I I e-ce  

ADDRESS: ) 
Irk i rlf , LaoJ01, t  LcLi,. Q  i 

OCCUPATION: ei Lrl(  

a person aut orised 

under section 15(1) 

of the Ministers and 

Secretaries Act, 

1924 to authenticate 

the Seal of. the 

Minister. 

SIGNED on behalf of Licensee ) 

in the present f: ) 

WITNESS: 

ADDRESS:  

J~ ) 
OCCUPATION: /(- ,v-;/ •' 11 ~~ ~~c>,' ) 

Director 
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DEPARTMENT OF THE MARINE 
Leeson Lane, Dublin, 2. Tel No. -ar 

Engineering Section. Fisheries Division) 

BASED ON THE ORDNANCE: SURN/Ey rAy 

P E R M I S S 10 N OF T H. E G Cj T 
P E R .1": 1 _T 

COUINTY Ks Rp.,/  I%C-;: 10s, 



MHI letter dated 29 January 2016 



Nicole O'Shea 
Aquaculture & Foreshore Licencing Division 
Department of Agriculture & the Marine 
National Seafood Centre 
Clonakilty 
Co. Cork. 

29.01.2016 

RINMORE 

Re. Site T6/202: Marine Engineering inspection on 02/07/15. 

Dear Nicole, 

I refer to your letter dated January 6012o16 regarding the remedial measures allegedly required arising 
from the engineering inspection of the Deenish sea site on July 2nd, 210 15. 

Under the circumstances I feel that we must point out that some of the terms attaching to the 
aquaculture licence for this site are to say the least ambiguous, and we would argue that it is actually 
impossible to interpret them with any degree of precision or reliability. 

The licence refers to smolt stocking events not exceeding 400,000. The licence does not contain any 
condition concerning how many salmon, that are not smolts, may be kept on the site at any point in 
time. I would suggest that the Marine Institute, who are the ministers adlisers on scientific and 
biological matters be consulted in terms of explaining the different stages of a salmon's lifecycle and in 
particular the very short-lived.and distinct `smolt' phase. 

Marine Harvest Ireland had two separate silver salmon stocking inputs into this site during the period 
of interest, neither of which concerned fish at the `smolt' stage in their life cycle. Further, neither of the 
stocking events involved fish transfers exceeding 400,000 fish. On that basis we strongly contend that 
we have not breeched the licence term concerning smolt stocking and therefore no remedial action is 
required. 

With regard to harvest volumes, It should be noted that no harvesting took place at this site thus the 
maximum harvest rate of Soo tonnes per annum was not exceeded. On that basis no remedial action is 
needed with regard to this issue. 

It is also very important to point out that the benthic impact monitoring results for this site show 
clearly that there has been no overstocking and that no adverse biological impacts have occurred. The 
results show that MHI have operated the site responsibly and well within its `biological carrying 
capacih,'. 

The confusing and biologically incorrect phraseology employed in this licence highlights the recurring 
drafting problem we have all encountered, whereby.* inconsistent, contradictory and technically 
meaningless terms and conditions have found their way into many of the salmon farming licences 
issued over the years. 

3 Marine Harvest Ireland Kindrum, Cashel P.O., Fanad. 0035374 [Address] 
Letterkenny Co. Donegal, IRELAND F92 9192105 

Registered in Ireland as Comhlucht XD93 -- -- µi. 

Iascaireachta Fanad Teoranta, VAT No: cathedne.mcmanus@madneharvest. 
IE45307340: Registration No. 66929 , ,:~, - -- - -- -- - com 
Directors: Jan Feenstra, David Brennan Rinmore, Ballylar P.O.  

Letterkenny Co. Donegal, IRELAND F92 http:/Imadneharvest.com  
T677 http://marineharvestireland.com  



Both as an individual company and through our representative organisation we have repeatedly 
requested that Irish marine salmon licenses be brought into line with best international practices with 
regard to the control of stocking levels. The Minister for Agriculture, Food and the Marine, Simon 
Coveney TD issued a press release on December 5th 2011 to announce the new format for Aquaculture 
Licence templates. In this press release the Minister confirmed that one of the core changes to 
Aquaculture licences would be a "Change from licensing by Annual Harvested Tonnage (i.e. the dead 
weight of fish harvested from a site in a calendar year measured in tonnes) to Standing Stock 
Biomass for Finfish (the weight of live fish on a site at any given time, measured in tonnes). 
Standing Stock Biomass is recognised internationally as the appropriate metric for assessing 
loading at an aquaculture production site and can be measured on a real time basis thus facilitating 
effective regulation and management of sites." 

We welcomed this announcement at the time and we fully agree %kith the minister that maximum 
allowable biomass (MAB) is the only rational and enforceable way of regulating stocking on marine 
finfish sites. We look forward to continue working %N ith the Department of Agriculture, Food and 
Marine (DAFM) with a view to establishing a logical and consistent regulatory framework for Irish 
aquaculture. In this particular instance we do not believe that we breeched any of the licenced terms 
as they are written and thus we are of the view that no remedial actions are called for at this point in 
time. 

With Regards 

Catherine McManus 

TECHNICAL MANAGER 



e-mail from MHI including Stock Records 



Dillon, Noel 

From: Power, John <John.Power@marineharvest.com> 

Sent: 25 June 2015 15:19 

To: OMurchu, Noel 

Subject: FW: Deenish site monthly stock 

Attachments: Document_0008.pdf 

From: Power, John 
Sent: 11 June 2015 12:05 
To: 'noel. omuruchu@agriculture.gov.le' 
Subject: Deenish site monthly stock 

Hi Noel 
See attached the stock monthly for Deenish site. 
Thanks. 

Best regards 

John Power 

South West Operations Manager 
MARINE HARVEST IRELAND 

Direct Line: +353 27 57402 
MOBILE: +353 86 8050501 
MAIL: iohn.power@marineharvest.com  
WEB: www.marineharvestireland.com  

OFFICE: Marine Harvest Ireland SW 
Castletownbere 
Beara 
Co Cork 
Ireland 

This e-mail sent from the company specified above and any attachment are confidential and may be privileged or otherwise protected from disclosure. It 
is solely intended for the person(s) named above. if you are not the intended recipient, any reading, use, disclosure, copying or distribution of all or parts 
of this e-mail or associated attachments is strictly prohibited. If you are not an intended recipient, please notify the sender immediately by replying to 
this message or by telephone and delete this e-mail and any attachments permanently from your system. It is not guaranteed that emails or attachments 
are secure or error or virus free. 
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Marine Institute Fish Movement Approvals 



From: F -i 1 
To: h f mcr,inlwn,~rinnh,?n.;~-t.rnrn 
Cc: FHA! 
Subject: Approval for Finfish Movement within Ireland 
Date: 19 December 2014 10:35:09 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1036 

Marine Harvest Ireland FHA-000025 (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine 

Harvest Ireland 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Site of Origin: Lough Altan Ji7fte of Destination: Deenish Kerry 

• Date(s) of Movement: 19/12/2014 - 31/12/2014 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic 

salmon 

400000 

Number 
11 Months 110 g 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 



d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 19/12/2014 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



From: fflu 
To: ~Slgh.(Ttcolnley^marin~h~r; ~* rnm 
Cc: FHU 
Subject: Approval for Finfish Movement within Ireland 
Date: 26 February 2015 18:17:02 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

M OV-1113 

Marine Harvest Ireland FHA-000024 (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine 

Harvest Ireland 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Site of Origin: Pettigo Site of Destination: Deenish Kerry 

• Date(s) of Movement: 04/03/2015 - 26/03/2015 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic salmon 385000 Kg 12 Months 95 g 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 



e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 26/02/2015 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



From: FHU 
To: Scan .BPgley,,  marincharvcst,eom 
Cc: FHI  1 
Subject: Approval for Finfish Movement within Ireland 
Date: 21 May 2015 17:01:29 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, S.I. 

No. 261 of 2008, as amended by S.I. No. 398 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

MOV-1255 

Marine Harvest Ire (formally Silverking Seafoods Ltd) (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set 

out below, confirms its approval of the following (the 'Movement'): 

Origin of Finfish Destination of Finfish 

Company Name: Marine Harvest Ire (formally 

Silverking Seafoods Ltd) 

Company Name: Marine Harvest 

Ireland 

Site of Origin: Inishfarnard 
Site of Destination: Millstone 

Fanad Y.indrum Donegal 

• Date(s) of Movement: 22/05/2015 - 22/05/2015 

• Details of Transportation: Gripfisk Service AS Grip Transporter (WellBoat), 

Species Quantity Age Average Weight 

Atlantic salmon 2000 Number 13 Months 4 Kg 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of 

the Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 



d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 398 of 2010 

and S.I. No. 430 of 2011. 

Issued By: Fish Health Unit Dated: 21/05/2015 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@  marine. ie 

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied. 

A copy of this email should be kept for your Fish Health Records 



Marine Institute 
Farat as Mora 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, 

S.I. No. 261 of 2008, as amended by S.I. No. 389 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

Marine Harvest Ireland (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set out 

below, confirms its approval of the following (the 'Movement'): 

Date (s) of Name of Details Name of Details of Species Quantity Age Average Details of 

Movement Operator at of Site Operator at Site of Weight Transportation 

Site of Origin of Site of Destination 

Origin Destination 

29/11/14 - 

06/12/2014 

Marine Harvest 

Ireland, 

Costletownbere 

Deenish 

FHA- 

000042 

Marine Harvest 

Ireland, 

Costletownbere 

Ahobeg 

FHA 550 

Atlantic 

salmon 

120,000 

number 

20 

months 

4.5-5.0 
kg 

Grip 

Transporter 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of the 

Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 389 of 2010 

and S.I. No. 430 of 2011. 

26 No%, cmbrs 2014 Rige 1 of 2 NfAlt(X)2-1)1)•16-1.151737-41N'1' 



Signed:. 1 Rer  ob 

 4~ 

Dated: 261h  November 2014 

Fish Health Unit 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91 387 200 

Fax: +353 (0)91 387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied and report any unexplained 

mortalities in the consignment to us immediately. 

A copy of this Approval should be kept for your Fish Health Records. 

26 No%-cmbcr 2014 Page 2 of 2 \L11tu()2-0046-1.151737-41NI* 



Marine 172- titrfte 
Fara1 na Mara 

European Communities (Health of Aquaculture Animals and Products) Regulations 2008, 

S.I. No. 261 of 2008, as amended by S.I. No. 389 of 2010 and S.I. No. 430 of 2011 

Movement Approval Notice 

Marine Harvest Ireland (the 'Applicant') 

The Marine Institute in exercise of its powers under the European Communities (Health of 

Aquaculture Animals and Products) Regulations 2008 - 2011, and subject to the conditions set out 

below, confirms its approval of the following (the 'Movement'): 

Date (s) of Name of Details Name of Details of Species Quantity Age Average Details of 

Movement Operator at of Site Operator at Site of Weight Transportation 

Site of Origin of Site of Destination 

Origin Destination 

15/10/2014 Marine Harvest Deenish Marine Harvest Ahabeg Atlantic 68,000 18 4.5 kg - Grip 

— Ireland, FHA- Ireland, FHA 550 salmon months 4.7 kg Transporter 

30111/2014 Castletownbere 000042 Castletownbere 

Conditions 

1. The Movement shall be carried out in accordance with the details submitted to the Marine 

Institute, and with these conditions and the EC (Health of Aquaculture Animals and Products) 

Regulations 2008 - 2011 as may be amended from time to time. 

2. This Movement Approval Notice is non-transferable. Any proposed change to the details of the 

Movement shall be notified to the Marine Institute for its prior approval. 

3. The Applicant shall not be entitled solely by reason of the grant of this Movement Approval 

Notice to carry out the Movement. For the avoidance of doubt, this Movement Approval Notice 

does not authorise any Movement or the carrying on of any activity in a manner that does not 

comply with any legislation which may be applicable including, but not limited to: 

a. EC (Health of Aquaculture Animals and Products) Regulations 2008 - 2011 

b. Fisheries (Amendment) Act 1997, as amended, and relevant Regulations 

c. EC (Quality of Shellfish Waters) Regulations 2006 

d. EC (Food and Feed Hygiene) Regulations 2009, S.I. 432 of 2009, as amended 

e. EC (Birds and Natural Habitats) Regulations 2011, S.I. 477 of 2011, as amended 

4. The Marine Institute reserves the right to refuse or revoke approval on breach of any of these 

conditions or otherwise in accordance with S.I. 261/2008, as amended by S.I. No. 389 of 2010 

and S.I. No. 430 of 2011. 

14 Oct, 13cr 2014 Page 1 ill•? NIARW2d1146-1451737-41N'I' 
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Signed: g  

Fish Health Unit 

Dated: 14U' October 2014 

On behalf of the Marine Institute 

Rinville, Oranmore, 

Co. Galway 

IRELAND 

Tel: +353 (0)91387 200 

Fax: +353 (0)91387 201 

Email: notification@marine.ie  

Website: www.fishhealth.ie  

Notes: 

Please let us know if there are any changes to the details supplied and report any unexplained 

mortalities in the consignment to us immediately. 

A copy of this Approval should be kept for your Fish Health Records. 

1.1 October 2014 Page 2 (if 2 N1ARM2-0040-145173741NT 





Meeting between the Department and Marine Harvest Ireland 
14th  March 2016,11:30am at Agriculture House, Kildare Street 

SUMMARY REPORT 

Present 
(Marine Harvest) 
Catherine McManus, Technical and Quality Manager 
Pat Connors, Sales and Processing Director 
David Brennan, Financial Controller 

(Department) 
John Quinlan (AFMD) 
Kevin Hodnett (AFN1D) 
Nicole O'Shea (AFMD) 

Tony O'Sullivan (Marine Engineering Division) 

Dr Dave Jackson (Marine Institute) 

Joanne Gaffney (BIM) 

1. Purpose of the Meeting 

The meeting was convened by the Department to afford the Company an opportunity to 
outline further its position on overstocking in respect of sites at Inishfarnard and 
Deenish. 

2. Inishfarnard 

The Department provided an overview of its position including the Engineering Report 
of 08/06/2015 which pointed to a total of 820,604 smolts inputted to the site in March 
2014 which exceeds the permitted smolt stocking (400,000 smolts) by 420,604. The 
Report also pointed to a likely harvest from the site in excess of the permitted limit of 
500 tonnes. 

The Department noted the Company's response contained in its letter of 29/01/2016. The 
Company also made the following points at the meeting. 

• The existing licences do not reflect the current reality of fish production. 
• Production at the site represents best practice and no negative environmental effects 

have resulted from the stocking. 
• The question of whether the fish inputted were actually smolts is a matter best decided 

by the Marine Institute as the Minister's advisors on biological and scientific matters. 

The Company pointed towards its repeated request for a modernisation of licences to 
reflect current production techniques and they alluded to public comments by the 
Minister for the need for modern licences. 



The Company interpreted the licence as 400,000 smolts per year. The Company 
emphasised that no environmental damage had occurred as a result of the stocking. 

The Department pointed to the text of condition 2 (d) of the licence which stated: 

"the stock offish in the cases shall riot exceed such quantity as may be specified) by the 
Minister from time to time, the number of smolts to be stocked at the site should riot in 
any event exceed 400,000. Licensed stocking densities are riot to be exceeded and will be 
subject to inspection at any time by the Department of the Marine; " 

It was the Department's view that the language was clear and unambiguous. The 
Department acknowledged that it was not aware of environmental damage resulting from 
the overstocking but while this was welcome it was not directly relevant to the issue at 
hand. It was the Department's view that the inputting of 820,604 smolts was a major 
breach of the licence condition above which could not be ignored. 

BIM and MI were broadly of the view that licences needed to be updated to meet modern 
production techniques but neither agency would condone a breach of existing licence 
conditions. 

In relation to condition 2 (e) which states: 

"the Licensee shall not han~est more than 500 tonnes (dead weight) of fish in an),  one 
calendar year. " 

The Department asked what tonnage was harvested from the site. The Company stated 
that no fish were harvested from the site as the fish were moved to a well boat and were 
harvested on the boat. The Company indicated that more than 500 tonnes were harvested 
in this way. The Department noted that the Company did not consider the harvesting of 
these fish to be related to condition 2 (e) of the licence as the fish were moved to the well 
boat for slaughter. The Department was of the view that as the fish were removed from 
the site for the purpose of slaughter, condition 2 (e) applied to the process. As the 
Company confirmed that in excess of 500 tonnes were harvested the Department was of 
the view that the condition set out in 2 (e) of the licence had also been breached by the 
Company. 

The Department emphasised that it wished to afford the Company every opportunity to 
set out a defence of its position and asked if it had anything whatsoever to add. The 
Company representatives indicated that they had nothing more to say. 

3. Deenish 

The Department referred to the Inspection Report dated 02/07/2015 which indicated an 
input in excess of 700,000 smolts. The Department was conscious that the Pilot 
programme concerning measurement based on biomass had applied to this site up to 
31/03/2015, however the input of smolts in early 2015 effectively meant that the smolt 
stock was in excess of 700,000 on 01/04/2015. This was in clear breach of condition 2 
(d) which specified a maximum smolt stock of 400,000 (Condition 2 (d) is identical for 
Inishfarnard and Deenish sites) 



In response the Company made the following points: 

• The Environmental Report from the Company on the pilot case showed no negative 
environmental effects had occurred. 

• The Company's interpretation of the licence did not preclude the stocking that 
occurred. 

In response to specific questions from the Department the Company indicated that it did 
not dispute the figures cited in the Engineering Reports concerning smolt inputs for 
either Inishfarnard or Deenish. 

The Department pointed out that the Company must have been aware that the input of 
smolts in early 2015 would have created the situation whereby licence condition 2 (d) 
was breached with effect from 01/04/2015. (i.e. after the pilot had ended on 31/03/2015.) 
The exceptionality which applied as part of the pilot case would in itself have alerted the 
Company to the normal conditions of the licence which applied after the pilot was 
concluded. 

In relation to harvesting the Company said it could not state what tonnage would be 
harvested but in any event harvesting would not occur from the site as the fish would be 
removed in the same manner as Inishfarnard. The Department restated its position that it 
regarded removal of fish from the site for slaughter as representing harvesting from the 
site in accordance with condition 2 (e) of the licence. 

The Department again pointed to the plain language contained in the licence and referred 
to legal advice obtained in 2010, which seemed to confirm that the plain reading of the 
licence made clear that 400,000 smolts was the maximum permitted under each licence. 
The situation regarding harvested tonnage was also equally clear. 

The Department said that the seriousness of the situation should not be underestimated 
and asked the Company if it wished, in any way, to elaborate on its position. The 
Company representatives confirmed that they had nothing further to say. 

ENDS 





A01JACtLTURE LICENCES APPEALS BOARD 

FISHERIES (AIMENDINIENT) .-ACT 1997 (AS AMENDED AND SUBSTITUTED) 

,appeal Reference Number: API-201 t 

DETERIMINATION 

WHEREAS appeals leaving been made to file Aquaculture Licences Appeals Board 

(hereinafter also referred to as "the Board") pursuant to section 40 of the Fisheries 

(Amendment) Act 1997 (as amended and Substituted) by parties With the names Salmon 

Watch Ireland, InImid Fisheries Ireltmnd and Waterville Fisheries Developmel;t 

Gi-oup (hereinafter referred to as "tile Appellants") against the decision of the ivlinister 

for Aorict.tture, Food and the itilai-iile to appl'OVe a temporilry amendment of" two years 

(11.11-ati011 to Aquaculture Licence AQ 199, fOr the cultiVatiorr of salmon at Deenish Island, 

Ballinskellig5 Bay, Co Kerry by Silver k.- ingr Seafoods Liiilited (Ilcreinafter referred to as 

"the applicant"). (Departillerit Ref'crence T6/202, Board Reference API/201 1 ). 

AND NVIIICREAS the Board. h;tv inL= re.►tird it) the appeals and illh-l-  0411 011 1VOVisiuns 

of the Fisheries (Antendincllt) Act 1997 is amended aild substituted) decided 10 

ILIetertrlirle the appeal by dc(crrltiltin<< tl;~: <<1)plication 1,01-  the licence as if' the ~ipplication 

had 11ec11 made to the Board in the first 111'ALtllce pursuant to section 40(41)(h) of the 

Fisheries (AmCndlllent) ,act 1997 i as aiiiended anal substituted). 

AND IVI-II REAS the Board in considcring the appeal took ;tccOunt of the objections 

contained in the appellants' file,, and tilt report of the Board's technical Adviser and the 

platters set out at Section G 1 of' the Fisheries (Anlendrilent) Act. 1 997 (as amended and 

substituted). The Board also had file hencfit of the Na[urti Unpact Appropriate 

Assessment of the Deenish Island site which was conducted at the request of the Board. 

rrHE BOARD DETERNIINED at its meeting on the ;1'` of October, 2012 to GRAND a 

two-year anlendlllent to Aquaculture Licence AQ 199 Which was assigned to Silver King 

Seafoods Limited, thereby permitting' the cttltivatiorl of salmon at Deenish Island, 



i 

!r  

Ballinskelli=s Bay, Co Kerry subject to the enforcement of the special conditions in the 

Schedule attached to said licence. 

The Board, having carefully consiclered all of the evidence, reports, assessments and 

511hn115slons, made this Determination for the following reasons: 

a) followinga review of the Naulra hnpact Appropriate r\ssessment, the Board made 

a finding of no siunificailt effects, within the meaning of the Birds Directive 

-2009\ 147TC, and tlic Hahitat5 Directive 92\43\EEC; 

h) the Board believed file SitC L111dC1-  appeal tVas appropriate for the purpose intended 

by tllc Applicant; 

c) the proposed licence change would have an insignificant impact oil the possible 

users of the area; 

d) the proposed licence Change would not affect the statutory Status of the area and 

in particular, would not he inconsistent with the Kerry Biodiversity and Heritage 

Plans 2008 - 2012: 

C) the proposed licence cliange %%OUId enhatice employment security anal gcncr.11ly 

benefit local economic actiVit\: 

f) wild fisheries, natural 11,thitat. flora and fauna populations in the area would not 

be affected in any signiftcant k<<tt as long as effective controls and monitorin'! 

protocols were observed; 

g) the proposed change was consistent with best practice in the industry, 

h) environmental chances would he negligible following the proposed amendment to 

the licence; and, 

i) man-made heritage values in the area would not be affected following the 

envisaged change. 

In summary — and taking all other available information into account -- it would appear 

the amendment would pose an insignifcant impact on the etlViV011111CI11, statutory status 

and man-made heritage value of the area. Furthermore. the Board believes the proposed 

change would have positive effects on the economy in the surrounding area. 
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Mark a' Condell 

Chairperson 

For and on the behalf of the 

Aquaculture Licences Appeals Board 



CERTIFICATION OF AMENDMENT 
OF 

AQUACULTURE LICENCE No. 199 
AND 

FORESHORE LICENCE No. 199 

T6/20? 

Dated the 31 n of October, 2012 

This is to certit,  that the above-mentioned licences referred to as "Deenish T6/202 
AQ199" have been amended subject to the modification of the Aquaculture Licence 
specified in the Certification of Renewal dated the 4th  of August 2004, with the approval 
of the Minister for Agriculture, Food and the Marine for the period up to and including 
the 31St  of March 2015 subject to the special conditions thereof and subject to the 
provisions of the Fisheries (Amendment) Act 1997 (No 23) as amended. 

The special conditions are set out in a letter from the Department of Agriculture, 
Fisheries and Food to Mr Jan Feenstra, Marine Harvest Ireland dated I" Aprit 2011 and is 
attached hereto. 

Signed 

.11  

X  r' 

Mark O'Connell, 
Chairman, 
Aquaculture Licence Appeals Board 



Mr Jan Feenstra 
Marine Harvest Ireland 
Rinmore 
Ballylar 
Letterkenny 
Co Donegal 

f 11~ lasca1 h c us 81a 
co. oeprtmant of 

Agriculture, 
Fisheries and Fc0od 

Our Ref: - Deenish T6/202 AQ 199 

1 April 2011 

Dear Mr Feenstra, 

I refer to your letter of 7 t̀' February 2011 requesting the Department to approve the 
company's request to change the permitted stocking arrangements at the Deenish site. 

The Minister approved the amendment of the licence on 22 March, 2011, subject to 
the following; "special conditions". 

• That MHI only introduce smolts into Deenish and do not introduce any smolts 
into any of the other sites in their Southwest portfolio in 2011. 

• In particular, that the Travara site, which may be defunct in any case, be kept 
on an extended fallow arrangement for the full duration of this pilot action (i.e. 
until 2013). 

• That NII-II carry out an additional bcntliic impact monitoring study to the usual 
pattern (in accordance with the protocol methodology), at their own expense, 
to check that the predictive model is correct at the mid paint in the cycle. 

g That %PIHI submit monthly stock reports, including all fish movements both 
within and to and from the site, of a standard and fonnat agreed and 
determined by the agencies and DAFF Engineering Division to the; 
Department to ensure that the pilot operation is proceeding as anticipated. 

• That the company shall have available on demand by the Department, or its 
agents, records of all key site activities including; net inspections, preventative 
maintenance actions and that all required navigation marks are maintained in a 
good state of repair. 

• That it be made clear to the company that this arrangement, if permitted, is 
strictly a once off pilot for this site only and that any repeat of the stocking 
pattern would have to be considered, inter alia, in light of the outcome of the 
monitoring and the progress of the implementation of overall licensing policy 
towards the use of `maximum standing stock biomass' as a control point in 
licence tenns and conditions 

That this pilot shall not be considered as a precedent in the context of the 
licence conditions attaching; to any other site. 

t1CVZ11V—neCZ -f AgdaAWtu, 
Rsift$es arsd Fbvd Sutomh Grdasdirt / 18hsite ~~rr~,Lpr c~lt~r.~~v. (c 



Talmhafechta, 
#17 lascalgh ages Bfa 

CO- Departmwt of 
Agriculture, 
Fisheries and Food 

The Notice of Decision is attached. 

Please be aware, however, that in accordance with Regulation 19 of S.I. No. 236/1998 
— Aquaculture (Licence Applications) Regulations, 1998, the Minister is required to 
publish a notice of his decision "within ? weeks after making the decision, in a 
newspaper circulating in the vicinity of the location of the proposed aquaculture". 
Any person aggrieved by the decision may, in accordance with Section 41 of the 
Fisheries (Amendment) Act, 1997, appeal against it in writing to the Aquaculture 
Licences Appeals Board, by completing the Notice of Appeal Application Form 
available from the Board. This appeal must be lodged within one month beginning on 
the date of the publication of the decision. 

In the case that there is no appeal the licence will be issued to you as soon as 
practicable after the end of the appeal period. 

Yours sincerely, 

C t.. 

alimk Kelly 
AFMD 

Cy y-, ~S 4~SW ~cJ'G2 Stiiorn;t kv.,Av.L ricultur~~ ~nv.i= 



marineharvest 

Deenish 13S1 Stock Report 
LICENCE REF. T61202; AP1J2011 

20.01 .2015 

i Maru:e Harvest Ireland Rinmi:re +3-A 74 9192105 (Faxl 
Ball&r P O , Lettetkenny Cc. Donegal 

; MAX 
Calhunne in,  mar;rr5~1>rtt~: nehatvest.cant 

KWAL 

Kindrum 
Cashel P.O., Letterkenny Cn Donegal 



Introduction 

On October 31St 2012, Marine Harvest Ireland was granted a 2 year amendment to 
Aquaculture licence No. AQ1g9 which was assigned to Silverling Seafoods Ltd., permitting 
the cultivation of salmon at Deenish Island, Ballinskelligs Bay, co. Kerry, subject to the 
enforcement of special conditions. 

Under the terms of this amended licence a crop of Fanad/Mowi strain of salmon smolts was 
moved from Altan Smolt Unit, Co. Donegal to Deenish in April 2013 and moved from the 
Deenish site for harvest by November 30"' 2014. 

This report summarises the Key performance indicators of this crop in addition to the 
assessed impact on the local marine benthos. 

Site Natural Features: 
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Figure 1: Map showing the locations of the relevant cSAC and SPA. 
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Kenmare Bay, Co. Kerry, is a long and narrow, south-west facing bay. It is a deep, drowned 
glacial valley and the bedrock is mainly Old Red Sandstone which forms reefs along the 
middle of the bay throughout its length. Exposure to prevailing winds and swells at the 
mouth diminishes towards the head of the bay. Numerous islands and inlets along the length 
of the bay provide further areas of additional shelter in which a variety of habitats and 
unusual communities occur. 

Two Natura 2000 sites are of relevance for the Deenish site (see Figure 2.2). Deenish Island 
is located in the outer reaches of the Kenmare River cSAC (Site code: 002158) and the island 
forms part of the Deenish Island and Scariff Island SPA (Site code: 004175). 

Kenmare River cSAC has a very wide range of marine communities from exposed coast to 
ultra-sheltered areas. The site contains three marine habitats listed on Annex I of the EU 
Habitats Directive, namely reefs, large shallow bay and caves. There is also an extremely high 
number of rare and notable marine species present (24) and some uncommon communities. 
Kenmare River is the only known site in Ireland for the northern sea-fan, Swiftia pallida and 
is the only known area where this species and the southern sea-fan Eunicella verrucosa co-
occur. Midway along the south coast of Kenmare River, a series of sea caves stretch back into 
the cliff. They typically support encrusting sponges, ascidians and bryozoans. 

Deenish Island and Scariff Island are small- to medium-sized islands situated between 5 and 
7 km west of Lamb's Head off the Co. Kerry coast; they are thus very exposed to the force of 
the Atlantic Ocean. The site is a Special Protection Area (SPA) under the E.U. Birds Directive, 
of special conservation interest for the following species: Fulmar, Manx Shearwater, Storm 
Petrel, Lesser Black-backed Gull and Arctic Tern. Scariff is the larger of the two. It is steep-
sided all the way around and rises to a peak of 252m. The highest cliffs are on the south side. 
The island vegetation is a mix of maritime grassland, areas dominated by Bracken and heathy 
areas with Ling Heather. There are the ruins of a monastic settlement and a cottage in the 
north-east sector of the island. Deenish is less rugged than Scariff, and rises to 144m in its 
southern half; the northern half is lower and flatter. The vegetation is mostly grassland, with 
some heath occurring on the higher ground. Old fields are now overgrown with Bracken and 
brambles. The sea areas to 5oom around the islands are included inside the SPA boundary to 
provide a `rafting' area for shearwaters. 

Site Layout and equipment, 

A total of 14 Aqualine plastic pens along with associated grid frame and moorings were laid 
out in a 3 x 5 grid pattern, within the licenced area. One pen was not stocked. A feed barge 
which also houses a small canteen and office was moored on the western site of the grid 
layout and in the lee of Deenish Island. Refer to the following sketch map. Fig. 2 
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Figure 2: Site layout. 

Site Staffing: 

Us-114. t s- wrn 
1 S'cri 6." CJAJ4 

The Deenish site was staffed by 8 staff including a site Manager. Additional sub aqua diving 
and mooring services was provided by an additional 5 staff employed or subcontracted by 
MHI. In addition, the site was serviced by engineers and electricians based in 
Castletownbere. 

Key Performance Indicators: 

Stock Input 834,000 Fanad Mowi smolt 
Total input biomass 49 tons 
Total Harvest biomass 2,270 tons live weight (1,884 gutted weight) 
Economic Feed Conversion Ratio (EFCR) 1.36 
Biological Feed Conversion ratio (BFCR) 1.2 



Relative Growth Index: 
Total mortality: 
Principal causes of mortality: 
Lice treatments 
Escaped fish 
Lost Time Injuries 
AGD Freshwater baths 
Superior quality Grade 
Ordinary Quality Grade 

91.2906  
36.4`%06 
Jellyfish, harmful algal blooms and Amoebic Gill Damage. 
None 
None 
None 
3 
93-5°06 
4.29% 

Sea Lice monitoring anti control- 

In accordance with MHI Sealice monitoring and control procedures and when weather 
conditions allowed, at least io fish were sampled weekly from each of a minimum of three 
pens on site. Sea lice counts were conducted up to the point of commencement of harvest 
thus counts cover a period of 8o weeks from April 2013 to November 2014. When average 
numbers of gravid lice reach 0.2 per fish or total lice numbers exceed 5, a treatment is 
required. For organic production, this is subject to permission from the organic certifying 
bodies. 

However, in the case of Deenish 13S1 crop, sea lice levels remained below treatment trigger 
levels and thus did not require any lice removal treatments. Sea lice levels for the 13S1 crop 
are summarised on the following graph. 

Deenish 13S1 Weekly Sealice Burden 
Lepoeophtheit-us satrnonis 
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Fig. 3 Deenish Sea lice burden (all stages) 
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Fish Health Management-. 

The health of the Deenish 1351 fish was closely monitored and recorded at four levels: 

1. Daily observations by the site manager and feeding operatives of fish behaviour 
during routine operations such as feeding and net changing. Any unusual behaviour 
was recorded on the daily feeding sheets and reported immediately to the Operations 
Manager and the Marine Fish Health Manager. 

2. Professional divers examined the behaviour and general health of the fish on a regular 
basis. Diver observations and a breakdown of mortality numbers by likely cause of 
death were recorded on the `Mortality Record' sheets. 

3. The company veterinarian (Vet-Aqua International) carried out a total of 16 site visits. 
In addition to this all sites was visited at least monthly by the South West Fish Health 
Surveillance biologist. During visits, fish would be clinically examined for general 
behaviour, body condition and external abnormalities, by anaesthesia. Samples were 
screened for skin, gill and internal parasites and recent mortalities also post-
mortemed for any unusual findings. Full laboratory support was provided by the 
designated veterinary practice. 

4. The stock performance (e.g. feeding rate, mortality rates) were assessed at least once 
a week by the Production Manager for any indication of disease/abnormalities in the 
stocl: 

Benthic Monitoring and Impact: 

During the 20 month production period, two benthic surveys were carried out on the Deenish 
site by Environmental consultants, Aquafact Ltd. 

On 281h  August 2013 a Benthic survey was carried out on the Deenish site. The survey 
followed the DCMNR Level I monitoring protocols. The site was fallow for approximately 
three weeks before an onsite biomass production of 249.5 tonnes in the four month period 
prior to the survey. Mean current speed at the site is approximately 0.3ms-1. 

The seabed was composed of a mix of sediment types with areas of of fine-medium sand and 
areas of slightly coarser sand shell gravel mix as can be seen in the follwoing images. 



Figure 4: Sea bed images 

The composition of sediments at each station can be seen in the sediment profile imagery 
(SPI) images with fine sand at the under pen station to a coarser shelly gravelly sand at the 
outer end of the transect. (Fig. 4). A.RPD depths ranged from a minimum of o.2-cm (Ti 
Under, Ti Edge, T1 tom and Ti 5om) to a maximum of >6.5cm (Ti ioom). (Fig. 5). 

Figure 5: AR_PD depths 

Organic carbon values ranged from 1.88 % (T2 50  m) to 7.o8 °a (Ti. loo m) with the reference 
station recording a value of 1.56 



In August 2014 Aquafact Environmental consultants carried out a DCMNR Level 2 survey 
with the addition of an Aquaculture Stewardship Council (ASC) standard survey as requested 
by MHI. This additional ASC survey was required in partial fulfilment of the second principle 
of the ASC Aquaculture Standard which is; 

Principle 2: Conserve natural habitat, local biodiversity and ecosystem }unetion 

The fulfilment of Criterion 1: of ASC Principle 2 - Benthic biodiversity and benthic effects was 
the purpose of this assessment. 

At the time of the survey, the standing biomass on site was 2,067 tons. A total of 9 sample 
stations at the Deenish fish farm site on the 7th August 2014 were sampled for faunal and 
sediment analyses. 

Redox potential values met the standard of >o mV at all stations except stations S5 and S2 
(replicate A). Shannon Weiner diversity values met the standard of >3 at 6 of the stations, 
with stations Si, S4 and S5 returning values below the standard. AMBI scores met the 
standard of 53.3 at 6 of the stations, with stations Si, S2 and S4 returning values >3.3. These 
3 stations were closest to the pen and as expected were the most impacted and returned a 
disturbance classification of `Moderately Disturbed'. The remaining stations were all 
classified as `Slightly Disturbed' with the Reference station classified as `Undisturbed'. Five of 
the 9 stations met the standard for numbers of non-pollution indicator species present at 
frequencies of >_1oo/m2. 

When compared to the 2012 and 2013 benthic surveys, results for this site indicate little 
habitat degradation is obvious beyond the edge station on both transects at the Deenish site. 
Results from previous years surveys of the seafloor beneath the Deenish Island pen blocks 
indicated little change year on year on and showed few obvious signs of impact. In general 
the surface appearance of the seafloor was devoid of any indication of the overlying pens 
beyond the immediate footprint of the pens. 

Water Column nutrient monitoring: 

In accordance with Monitoring Protocol No. 2. for offshore finfish farms water column 
monitoring, water samples w recollected at three points in the centre of the farm site and one 
control sample was collected at a distance from the site. Results are summarised in the 
following table; 



Sample 
point 

GPS 
location DATE WEEK NO, ub/L NO, ug/L Phosphorous 

ug/L 
TAN 
Ug/1 

Chlorophyll 
ug/L 

im below 
surface 

Lat. 51-44- 
18 Long. 
10-13-04 

17-Dec-13 51 0.89 66.51 24.62 0.45 0.00 

10-Jan-14 2 1.17 85.52 18.33 3.58 0.00 

17-Feb-14 8 0.98 28.63 20.35 17.22 0.00 

o6-Mar-14 10 1.56 19.53 20.35 5.71  0.17 

Mid depth 17-Dec-13 51 1.74 73.03 24.62 0.0 0.00 

10-Jan-14 2 1.17 62.91 12.66 2.58 0.00 

17-Feb-14 8 1.27 34.63 20.35 5.71 0.00 

o6-Mar-14 10 1.86 55.73 29.03 6.75 0.00 

1m above 
seabed 

17-Dec-13 51 1.45 66.38 29.95 0.45 0.00 

10-Jan-14 2 0.91 6745 1455 1.59 0.00 

17-Feb-14 8 0.98 35.47 18.18 8.84 0.00 

o6-Nlar-14 10 1.86 63.14 39.88 g.89 0.00 

Control 1 Lat 51-44- 
go Long 
10-0-10 

to-Jan-14 2 VY  .. 52 95.33 18.33 12.53 0.00 

17-Feb-14 8 
_ 

1.06 74.64 12.42 5.82 0.00 

o6-Mar-14  10 0.5 29.45 16.45 3.56 o.00 

Site Inspections and Certifications: 

The 1351 crop was reared under EU Organic rules in accordance with EC 710/2009 in 
addition to Naturland (German Private Label) and BioSuisse (Swiss) Organic aquaculture 
standards with certificates awarded after independent audit verification during 2013 and 
2014. In addition the site Nvas audited and awarded the Global GAP aquaculture standard. 

The integrated Quality, Environmental and HES management systems for the site also 
audited by the NSAI under ISO goof, ISO 14001 and OHSAS 18001 standards. 

During November 2014, the first Aquaculture Stewardship Council aquaculture audit in the 
Irish Aquaculture industry was carried out on the Deenish 13S1 crop. 

The Aquaculture Stewardship Council (ASC) sets an unprecedented standard for sustainable 
food production. This Salmon standard provides guidelines for responsible salmon farming 
which minimises negative impacts on the environment and enhances local communities. 
The ASC standard includes guidelines for the protection of the health and genetic integrity of 
wild populations, responsible use of resources, disease management, social responsibility, 
and community and stakeholder engagement are included to ensure compliance by 
aquaculture companies worldwide. The ASC certification decision for this site is expected in 
February 2015. 



Conclusions: 

Concerning stock husbandry, management of sea lice and benthic impacts this pilot project 
worked very well. By stocking Deenish with one smolt input to grow out within a 21 month 
period with no additional stock inputs, this has allowed the effective control of sea lice 
without the use of any therapeutic interventions. 

In addition, the environmental benthic surveys have shown no difference in impact 
compared to previous inputs and with an increased standing biomass in excess of 2,000 tons. 

Appendices: 

O:\Bentllie  Mouitoring 1V1arine\20t4\.TN 126:A Deenisl12o14 ASC Audit.pdf 
O:\Benthic  N'~ionitoring A,1a1-i11e \20t4 \,TNi26.A Deenish 2014 Audit.ydF 
O:\Benthic  Monitoring Marine\2o1--I\JN1208 Kenniare MIV 201 Audit.pdf 
0ABenthic Monitoring N-1arine\2ot2\.TN1t6o Kenmare Bay° 2012 Audit_pdf 
I:\Aquaculture  license-ADeenislt Acluaculture licenses\ALABDeenishDecision-Altot2.1)df 
Deenish amendment 2011.Ldf 
O:\Certificatians  2014 \Bio Suisse\Bio Suisse 201:.1 SW-Pd 
O:\Certifications  2014\C0SORG\CQSORG1o2c1 R-IHI Deenish Cert o2n71,.pdf 
0:\ Certifications 201:1\Global GAP\GGAP Certificate MH Ireland 11n614.12df 
O:\Certifications  2ol4\Nittirlin(I\Naturland 2014 2ni.;.12df 
0AC.ertifications 2014\ISO Certs\ISO 14on1 cert exp 11o116.Pdf 
O:\Certifications  2n14\ISO Certs\ISO Qoni cert exp i1n116.pdf 



C 
Mr Jan Feenstra, 
Chief Executive Officer,  
Braden Fanad Teoranta, 
Kindrum, 
Fanad, 
Letterkenny, 
Co Donegal. 

Awm- Department of 
O~ 

))\,
Agriculture, 

(e Food and the Marine 
An Ro!nn 
Talmhaiochta, 
Bla agus Mara 

27 March 2015 

Aquaculture Licence No AQ 199 and Foreshore Licence FSL 199. 
Deenish. Ref: T61202 

Dear Mr Feenstra, 

I refer to the amendment to the above licences granted by the Aquaculture Licence Appeals Board on 
315' October 2012. 

I am to remind and advise you that the amendment granted was for the period up to and including 315` 
March 2015 and that the licensee must from that date forward operate in full compliance with the 
original terms and conditions of the licence. 

Marine Harvest Ireland is as you aware currently operating at this site under the provisions of Section 
19A(4) of the Fisheries (Amendment) Act 1997, pending a determination on the renewal of the 
licence, currently under consideration. The existing terms and conditions of the licence must be 
adhered to in all respects pending this determination. 

Section 19A(4) of the Fisheries (Amendment) Act states: 

uA licensee who has applied for the renewal or further renewal of an aquaculture licence shall, 
notwithstanding the expiration of the period for which the licence was granted or renewed but subject 
otherwise to the terms and conditions of the licence, be entitled to continue the aquaculture or 
operations in relation to aquaculture authorised by the licence pending the decision on the said 
application. " 

Yours sincerely, 

l~ 
Kevin Hodriett 
Assistant Principal 
Department of Agriculture, Food and the Marine 
Aquaculture & Foreshore Management Division 
National Seafood Centre 
Clonakiity 
Co Cork. 
Tel 023iS859503 

An RoinnTatmhafochta, 
Bia ages Mara 
Department of Agriculture, 
Food and the Marine 





FISHERIES (AMENDMENT) ACT. 1997 (No.23) 
NOTICE OF DECISION TO ANIEND AN AQUACULTURE LICENCE 

Reference Number: T6/202 

Licensee: Silver King Seafoods Limited 
c/o John Power 
Curryglass 
Waterfall 
Co Cork 

Aquaculture to which A temporary amendment of two years duration for 
decision relates: the cultivation of salmon at Deenish Island, 

Ballinskelligs Bay, Co Kerry to facilitate a once-off 
pilot project involving the use of maximum standing 
stock biomass as a means of gauging and capping 
production capacity, subject to special conditions. 

Date of Decision: 22 March 2011 

:amendment of Licence: The aniended licence will be issued as soon as 
passible after the end of the period of one month 
from the date of publication of a notice in a 
newspaper circulating in the vicinity of the proPo CLl 

aquaculture if no appeal is made to the Aquaculture 
Licences Appeals Board within that period, under 
Section 40 of the Fisheries (Amendment) Act, 1997 

Signed: ,t 

Aqua&lture & Foreshore Management Division, 
Department of Agriculture, Fisheries 
And Food. 





Whea, Nicole 

From: McManus, Catherine [Catherine. McManus® madneharvest.com] 
Sent: 24 February 201715:41 
To: OShea, Nicole 
Cc: Feenstra, Jan C 
Subject: RE: T6/202 - Deenish 
Attachments: Deenish Harvest DW 2016.pdf 

Dear Nicole, 

Please find attached details of all harvest batches from Deenish T6/202 in 2016. Note that no fish were harvested 

from Deenish stocks in 2015. 

The contents of the attached harvest summary submitted to Department of Agriculture, Food and the Marine (the 

"Department") are confidential and commercially sensitive. The document is provided to the Department on a 

confidential basis, and on the understanding that they will remain confidential. 

The information contained in the document submitted, in its entirety, constitutes commercially sensitive 

information, the disclosure of which would prejudice and adversely affect the interests of Marine Harvest Ireland. 

If, pursuant to section 12 of the Freedom of Information Act 2014, Regulation 6 of the Access to Information on 

Environment Regulations 2007 — 2014 or otherwise, the Department receives any requests for disclosure of 

information contained in this document submitted by Marine Harvest Ireland the Department should refuse to grant 

the request on the basis that the contents of the document (as mentioned) are confidential and commercially 

sensitive and exempt from disclosure. Without prejudice to the foregoing, we ask that we are notified of such 

request and that we are consulted and our comments taken into account and we are given an opportunity to redact 

any and all information as we deem appropriate before any action is taken. We also ask that you notify us of any 

appeal to the Office of the Information Commissioner, the Commissioner for Environmental Information or any 

other decision-making / judicial body that arises from any such request. 

Best regards 

Catherine McManus 

Technical Manager 
MARINE HARVEST IRELAND 

MOBILE: +353 87 2441364 
DIRECT: +353 74 9192105 
MAIL: catherine.mcmanusQmarineharvest.com  
WEB: w%mmarinehanrestireland.com  

OFFICE: Rinmore, Ballylar P.O., Letterkenny 
Co. Donegal 
Ireland. F92 T677 

From: OShea, Nicole rmai Ito: Nicole.OShea(&aQriculture.clov.iel 
Sent: 13 February 2017 15:15 
To: McManus, Catherine 
Cc: Quinlan, John; Hodnett, Kevin; Feenstra, Jan C 
Subject: T6/202 - Deenish 



Dear Catherine, 

This is further to previous correspondence and discussion in relation to the above site. In order to facilitate the cross 

references of records, you are requested please to forward information in relation to the above site for the years 

2015 and 2016. The details sought are as follows: 

• Date of each harvest 

• The tonnage (dead weight) per harvest 

You are requested please to forward these to me a soon as possible and in any event not later than Monday 27 !̀' 

February. 

Yours Sincerely, 

Nicole O'Shea 
Aquaculture & Foreshore Management Division 
Department of Agriculture, Food and the Marine 

National Seafood Centre, 

Clonakilty 
Co. Cork 
023 8859507 

Department of Agriculture, Food and the Marina 

Tho information contained in this email and in any attachments is conlidcnttal and L dasignatcd solely for the attention and use of the inlondcd reciplont(s) 
This information may be subject to legal and professional prlvilega. fl you ara not an intended recipient of IK3 email, you must not use, dixlowo. copy, 
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Marine Harvest Ireland T6/202 

DEENISH HARVEST DATA 2016 
Date Batch Pen No. Dead WT Kg 

02/10/2016 100211 15 51,964.39 

04/10/2016 100218 15 54,757.43 

05/10/2016 100215 15 54,743.00 

06/10/2016 100221 15 26,545.06 

06/10/2016 100224 7 10,017.57 

09/10/2016 100227 3 56,081.94 

10/10/2016 100228 3 51,183.49 

12/10/2016 100231 3 56,441.96 

13/10/2016 100237 1 51,816.48 

16/10/2016 100239 1 40,539.95 

17/10/2016 100242 1 52,596.24 

18/10/2016 100244 10 40,644.31 

18/10/2016 100249 1 6,987.52 

19/10/2016 100246 10 50,326.73 

20/10/2016 100248 10 48,992.78 

24/10/2016 100253 10 50,262.43 

25/10/2016 100255 13 41,802.40 

26/10/2016 100257 13 43,698.64 

27/10/2016 100259 13 42,139.83 

13/12/2016 100345 5 34,406.39 

14/12/2016 100346 5 26,587.00 

15/12/2016 100348 5 37,599.17 

18/12/2016 100350 5 48,880.30 

19/12/2016 100352 5 32,308.56 

19/12/2016 100355 13 17,732.27 

20/12/2016 100353 13 48,242.40 

21/12/2016 100354 13 31,609.12 

TOTAL 11,108,907.361 

24/02/2017 
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Farad  
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Co Done je  

9`'' March 2017 CP~ 

Re: Aquaculture and Foreshore Licences for Silver King Seafoods Limited at a designated site 
east of Deenish Island in Ballinskelligs Bay, Co Kerry (T6/202) 

Dear Mr Feenstra, 

I am to refer to the above licences, which arc now expired. I am also to refer to Section 19A(4) 
of the Fisheries (Amendment) Act 1997 (as amended), and to the Company's statutory 
entitlement to continue aquaculture operations subject to the conditions of the above-named 
expired licences. 

I am to inform you that, pursuant to the Provisions of Section 19A(4) of the Fisheries 
(Amendment) Act 1997 (as amended), the i\iinister may treat the Company's statutory 
entitlement to continue aquaculture operations as having ceased, should you breach the 
conditions of your expired licences pending the consideration of your application for renewal of 
those licences. 

Co ~ndit io n No. 2(e) of the Aquaculture Licence (`the licence) for the culture of salmon in cages 
at a designated site east of Decnish Island in Ballinskelligs Bay, Co Kerry (176/202) states: 

"the Licensee shall not harvest more than 500 tonnes (dead 11-eight) of salmon in 
an one calendar year. " 

The Department is in receipt of your Company's email dated 24 x̀' February 2017 which has-
advised that the total dead weight harvested for the above site in the calendar year ended 31'` 
December 2016 was 1,108,907.36kg (1,108.91 tonnes) dead weight. 

Condition 3 of the licence states: 

""The  Minister shall be at liberty at any time to revoke or amend this licence if he 
considers that it is in the public interest to do so or if he is satisfied that there has 
been a breach ofany condition specified in the licence or that the fishery to ii hicla 
the licence relates is not being properly maintained. Ant- such revocation or 
:amendment shall be subject to the provisions of section 15 of the Fisheries 
(Consolidation) tion) Act, 1959. " 

An Roinn falmhaiochta, 
Sia agus Mara 
Department of Agriculture, 
Food and the Marine 



I am to advise you that consideration is now being given to the possibility that your statutory 

entitlement to operate at the above site under the provisions of Section 19(A)4 of the Fisheries 

(Amendment) Act 1997 (as amended) may now have ceased, on account of the breach of a 

condition of the licence. 

I am to inform you that the h-!ouster shall consider any representations in relation to the 

proposed cessation of your statutory entitlement:, and that said representations must be 

communicates] within ?b days of the date of this notification if they are to be considered. 

Fours Sincerely, 

Kevin Iodnett 

Assistant Principal Officer 

Aquaculture & Foreshore Management Division 

Department of Agriculture, Food and the Marine 

National Seafood Centre 

Clonakilty 

Co Cork 



Mr. Kevin Hodnett, 

Ass. Principal Officer, 

Aquaculture & Foreshore Management Div. 
Dept. of Agriculture, Food and the Marine, 

National Seafood Centre, 

County Cork. 
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marineharvesx 

Marine Harvest Ireland 

i2imnure, Fanad, Letterkenny, Co. Donr:ea! 

Telephone. 1353 (0) 74 915,9071 

Fax: 1353 (0) 74 9150077 

3"' of April 2017. 

Ref. Your correspondence dated 9t1' of March 2017 in relation to our licensed operation T6/202. 

Dear Mr. Hodnett, 

I refer to your letter dated 9 March 2017 and to your invitation to Marine Harvest Ireland ("MHI") 

the to make representations to the Department of Agriculture, Food and the Marines (the 
"Department") in relation to our statutory entitlement to continue operation of MHI's facility at 
Deenish and Licence T6 / 202 (the "Licence"). 

We have previously made representations about: this site (letters dated 15 of June 2016 and 19 July 

2016), and these letters remain relevant and should be read together with this letter. 

MHi is pleased to confirm that there has not been any breach of the Licence as alleged. Tile 

environmental monitoring of the site demonstrates a most responsible and sustainable activity with 

no adverse effects on the local environment. 

MHl is making these representations strictly without prejudice to the fact that MHI's statutory 
entitlement to operate cannot be treated by the Minister as having ceased because the legislation 

makes no such provision. Even if condition 3 of the Licence (which refers to defunct: and now 
repealed legislation) were to have such a meaning, MHI is not in breach of the Licence. As the 
evidence demonstrates, the aquaculture operation at Deenish is being properly maintained with the 

application of best available techniques. 

MHI relies on its constitutional property rights, which are protected by the statutory entitlement to 
operate conferred by section 1.9A(4) of the Fisheries (Arnendment) Act 1997 (as amended) (the 

"1997 Act"). Silver King Seafoods Limited applied for a renewal of the Licence on 5 February 2007. 
Unfortunately, the decision in relation to this application is long delayed and is still awaited. Due to 
that delay, MHI has continued to engage in aquaculture at the Deenish site under the statutory 
entitlement afforded to it by section 19A(4) of the 1997 Act. 

MHI would like to take this opportunity to submit that the decision in relation to this Licence should 
be made within a period of no more than six months from this date. 

The Department will be aware that the parameters and terminology of the Licence are out of date 

when compared to best international practices. This is unfortunately the case with many 
aquaculture licences. For example, the Licence sets stocking limits by reference to "smolis", rather 
than "Maximum Allowable Biomass", despite the fact that Maximum Allowable Biomass is 

;alas Email- Yel: ,l' T3(0) 7493. `??.1170 Fax: +.:Vil(0) 7491. 92525 w~~ll.ntiarinc lr.~rLr..t Tom 
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internationally-recognised as the most appropriate standard metric of production and that the 

Minister issued a press release on 5 December 2011 clearly outlining the policy to implement a 

Maximum Allowable Biomass limit to salmon rearing operations. 

We have enclosed an independent opinion on the wording of the Licence which has been prepared 

by Professor Randolph Richards, who is one of the world's leading experts on aquaculture. The 

Department will note that Professor Richards has concluded that the wording is: 

"...out of date, inappropriate and contrary to supporting best practices." 

1 Summary 

The issue raised in your letter notes a harvest weight of 1,109 tonnes HOG in 2016 and draws 

attention to the condition 2(e) of the Licence: 

(e) the Licensee shall not harvest more than 500 tonnes (dead weight) of salmon in any one 
calendar year". 

Mill understands that this condition was originally included in the Licence because there was a 

concern about the practice and effects of blood-water during harvesting and the potential 

environmental implications. The Department, and the Marine Institute, will be aware that modern 

practices of harvesting have since changed to ensure that zero blood-water is spilled from a farm 

into its local environment. 

In line with best practice and in accordance with condition 2(d) of the Licence, MHI operates a two-

year gestation and transfer cycle at the Deenish facility. The practical outcome of this cycle is that 

salmon are transferred frorn the Deenish facility every second year only (ie, 2012, 2014, 2016, etc). 

In other years (le, 2013, 2015, 207.7), there is no transfer of salmon from the Deenish facility. The 

records submitted to the Department by MHI will verify this cycle. 

In any event, MHI does not harvest salmon at Deenish. At the end of two-year gestation cycle, MHI 

transfers live salmon from Deenish to the quay at Castletownbere, where the harvesting of those 

salmon occurs. 

Accordingly, there has been no breach of condition 2(e) of the Licence. 

Without prejudice to that position, the Minister is obliged to adopt a holistic and purposive 

approach to interpreting compliance with the conditions of the Licence'. The purpose of this 

condition 2(e) is to minimise environmental impacts. MHI's practice, described above, minimises all 

impacts. The calendar timeframe outlined in the Licence is incompatible with the rearing cycle of a 

salmon whilst applying an "all in all out" production schedule as is recognised to be critical 

optimising the control of sea-lice (and recornmended by the Marine Institute). There is surely an 

onus on the Department to encourage, if not insist on, the application of best available technology in 

the management and operation of aquaculture; specifically with the aim to minimise sea-lice. 

~. It has been recognised by the Irish courts that when considering the meaning of the language in a 
document that governs legal rights and obligations, including licences, the meaning of the words used 
must be considered in light of their context. 



2 No breach of Licence and no impacts 

MHI has engaged in aquaculture at the Deenish facility under the Licence since April 2010. You may 

be unaware that this Licence was previously (2001) operated in conjunction with a sister summer 

site licence (Travara) which was surrendered in anticipation of regularising this and other nearby 

licences — but this process fell apart during de-centralisation. There is abundant evidence that there 

have been no breaches and that the aquaculture operation is being properly maintained. By way of 

example only: 

MHI carries out all testing required by the terms of the Licence, namely: 

Benthic Monitoring, in accordance with the specifications of the Department's 

"Monitoring Protocol No 1 for Offshore Finfish Farms — Benthic Monitoring"; and 

12 Water Column Monitoring in accordance with the specifications of the Department's 

"Monitoring Protocol No 2 for Offshore Finish Farms — Water Column Monitoring". 

MHI also arranges for the management of sea-lice in accordance with the specifications of the 

Department's "Monitoring Protocol No 3 for Offshore Finfish Farms — Sea-Lice Monitoring and 

Control" and co-operates in the audit of its aquaculture operations in accordance with the 

specifications of the Department's "Monitoring Protocol No 4 for Offshore Finfish Farms — Audit of 

Operations", The sea-lice control at this site has been exemplary with no trigger level exceedances 

noted by the experts, the Marine Institute, since Marine Harvest commenced operations at this site 

in April 2010 

MHI has also attained the Aquaculture Stewardship Council's Certificate of Conformity for the 

Deenish facility (copy certificate dated 10 March 2015 and environmental survey carried out by 

Aquafact International Services Limited dated September 201.6 enclosed). 

The test results, audits and certification, which are all available to the Department, confirm that 

there have been no exceedances of limits caused by any of MHI's activities at the Deenish facility, 

including the transfer of salmon over 2016. 

3 Public interest 

Mill is Ireland's largest seafood company and employs 295 staff in remote communities. MHI utilises 

over 800 Irish suppliers for goods and services and, if one applies the Teagasc approved aquaculture 

multiplier of 2.27, it can be seen that the employment of approximately 1,000 persons is dependent 

on MHI's operations in Ireland. MHI's sales revenue for 2016 was €67 million with 83% of our fish 

being exported. Mill's taxes to the Irish exchequer in 2016 are estimated to be approximately €3.6 

million. MHI also paid licence fees of €116,000 to the Department in 2016. 

In light of the current deadlock being experienced in the existing aquaculture licensing system, MHI 

cannot understate the importance of being able to operate every facility for which it has permission 

in order to maintain our viability and levels of employment. Unlike our competing industries and 

sister companies in Scotland, the Faroe Isles and Norway, our production has shrunk over time and 



continues to struggle for viability. Our processing plant was shut for January and February past, and 

for most months of the year we are not able to offer a 5 day working week to our 120 processing 

staff. Continuing our operation at this Deenish site is critical to MHI's overall viability and Ireland's 

attractiveness for further and new investment in aquaculture. 

The government has commissioned a number of reports which have noted the potential of the Irish 

aquaculture industry. Those reports have set ambitious growth targets to develop the sector. At 

present, the aquaculture industry in Ireland is underperforming as a direct consequence of the 

inefficiencies within the current licensing system. 

In this context MHI is most grateful to the Minister for having executed the Independent 

Aquaculture Licensing Review Group ("IALRG"), which is expected to report to the Minister in a 

month or so from now. We are hopeful that this group's findings will offer constructive and 

implementable measures to regularise our industry and bring it up to date. There must surely be a 

shared vision for an aquaculture industry that is fully compliant with up to date licences that are 

readily monitored in a transparent and sensible manner. To this end, MI-11 put ill a very big and 

constructive effort to support this review as demonstrated by its submission. For your benefit we 

attach our submission to the Independent Review Group, in case you have thus far not had the 

benefit of our input. 

Unless the Department is able to break through its deadlock and inability to update and grant 

licences in a reasonable and timely manner, this industry is doomed to fail — a concept that is surely 

contrary to government and the Department's policy oil aquaculture. There is a view that these 

literal and so called technical breaches you continue to raise are a consequence of the Department's 

inability to take care of this industry and its needs — which includes a rational and transparent 

regulatory framework enabling best sustainable fish health and environmental management 

practices. 

Any purported cessation of MHI's statutory entitlement to carry out aquaculture activities at the 

Deenish facility would be a disproportionate and unreasonable interference with MHI's property 

rights, and would not be in the public interest. 

4 Conclusion 

In summary: 

• MHI has not committed any breach of the terms and conditions of the Licence. 

• The test results, monitoring reports and certification demonstrate the overall 

compliance of the operation. 

• Without prejudice to the foregoing, the Minister does not have any entitlement to 

revoke the statutory entitlement conferred on MHI by section 19A(4) of the 1.997 

Act. 

The alleged technical breaches identified by the Department ignore the scientific facts and 

requirements to operate a sustainable salmon farm in Ireland. This is a reflection of a defunct 

regulatory status which is not the fault of the industry, and so we plead with the Minister and his 



Department to break through this unsatisfactory situation with the assistance of the IALRG and 

regularise matters, including licences such this as one. We look forward to continuing to work with 

the Department to bring about the necessary changes to the regulatory regime to make it fit for 

purpose while in the meantime maintaining the highest standards of environmental performance. 

MHI trusts that the above addresses any concerns and hopes that this matter is now closed. 

Yours sincerely, 

Attachments: 

Previous correspondence (15/06/16 and 19/07/16) 

Professor Randolph Richards expert opinion dated 29 November 2016 and 

resume 

Aquaculture Stewardship Council's Certificate of Conformity dated 10 March 

2015 

Environmental Survey carried out by Aquafact International Services 

Limited, issued September 2016 

MHI submission to Independent Aquaculture Licensing Review Group 





Mr Kevin I-lodnett, 

Assistant Principal, 

AFMD, 

National Seafood Centre, 

Clonakilty, 

County Cork. 
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15 Ì' of June, 2016. 

Ref. Your correspondence of June 23"' (site reference T6/202). 

Dear Kevin, 

I acknowledge receipt of your registered letter dated 23"' of June 2016 concerning our salmon 

farming site at Deenish, Co Cork (T6/202). 

I note that your letter makes no reference to correspondence sent to Ms Nicole O'Shea of your 

department by our Catherine McManus dated the 1-6-16. In that correspondence Catherine set out 

a series of explanations demonstrating that MHI was not actually acting in breach of the licence 

terms and conditions attaching to T6/202. We find this omission surprising as we did set out a 

detailed and rational account of what led us, collectively, to the current position. 

Notwithstanding this, and assuming that you continue to assert that MHI acted in breach with regard 

to the number of'smolts' (despite our explanation of the meaningless nature of this colloquial and 

undefined term) stocked at the site on the date of the inspection by IVIED in July of 2015, 1 would 

make the following points; 

a MHI asserts that the licence term attaching to T6/202 limiting the number of 'smolts' is 

anachronistic, legally and technically meaningless and its application is contrary to modern 

good salmon farming practice. 

The irrefutable evidence arising from the benthic impact monitoring programme is that the 

stocking levels at this site are and have been comfortably within the site's 'biological 

assimilative capacity'. Thus it is a matter of fact that no significant environmental damage 

has been visited on the state's foreshore by MHI's actions. Surely this demonstrates clearly 

and in a quantifiable fashion that the company has been acting within the spirit of the 

regulatory system and thereby securing the public interest. 

The department, armed with this data, can show any interested parties that it is effectively 

regulating the activity at the site and that it is ensuring the highest levels of environmental 

protection. 

I am aware from our previous extensive discussions around salmon farm licensing generally that it is 

the view of the department that the minister's only available sanction in the event of a breach in fine 

licence terms and conditions is licence revocation; regardless of the triviality or severity of the 
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alleged breach. Not having a tiered series of sanctions available to the minister is a gross flaw in the 

Act and it places the minister in a wholly unreasonable position, effectively pressurising him or her 

into taking actions which, in this instance, would result in egregious discrimination against MHI. 

On that basis I note with horror your observation that '...consideration is now being given to your 

continued entitlement to engage in aquaculture operations pursuant to Section 19(A)4 of the 

Fisheries Amendment Act...'. To interfere with our entitlement to operate arising from what may be, 

at worst, a minor technical breach of what is an effectively meaningless licence condition would be a 

grossly disproportionate and unwarranted response. If the minister were to withdraw MHI's 

entitlement to operate at this location it would have catastrophic consequences for the company, 

the local economy and the industry in Ireland. If required, i am prepared, in confidence, to map out 

the financial and socio-economic consequences that would follow such an action being taken by the 

minister against MHI. 

The 1997 Act does give the Minister the power to exercise discretion with regard to licence terms 

and conditions and we would strongly assert that this situation would merit the exercise of such 

discretion. We respectfully make this request as this unfortunate situation arises despite the 

longstanding acceptance by all associated with salmon aquaculture licensing in Ireland that the 

terms and conditions associated with control of stocking density are deeply flawed and have 

effectively become unworkable from either a practical or commercial standpoint. We did point this 

out in earlier correspondence of the 1.6.16 and cited the minister's own public acknowledgement of 

this flaw in the regime. Ireland is now out of step with every other salmon farming country in the 

world in this regard and an amendment to the current regime bringing in 'Maximum allowable 

Biomass' as the primary tool for stocking control is long overdue. 

The duty to reform the regulatory regime lies squarely with the minister and on that basis the 

company should, in this instance, be allowed some leeway pending this necessary and long overdue 

system overhaul. Consequently, we make the case to the minister to exercise the discretionary 

powers granted to him under the act so that MHI should not suffer any undue interference with its 

entitlement to operate at this site arising from this unfortunate situation. 

MI-11 wishes to make it clear that it is fully committed to compliance with all of the appropriate 

regulations pertaining to our sector and above all to ensure that its operations are not impacting in 

any significant way on the receiving environment. We look forward to continuing to work with DAFM 

to bring about the necessary changes to the regulatory regime to make it fit for purpose whilst 

maintaining the highest standards of environmental performance. 

Yours sincerely; 

J 

Jan CE Feenstra (MD) 



Marine Harvest Ireland 
Itinir.orv., F vud, 1xitvikenny, Co. 11rr,1r•wl 

Mr Kevin I-lodnett, 

Assistant Principal, 

AFMD, 

National Seafood Centre, 

Clonakilty, Telephone: +353 (0) 1 9159071 

County Cork. 
Far: r 343 (0) 74 91590Y7 

19tr' of July, 2016. 

Ref. Supplementary information to our correspondence of July 15"' concerning our sites at Deenish 

and Inishfarnard. 

Dear Kevin, 

Following our meeting last Thursday with the minister and officials from DAFM, we have reviewed 

our correspondence in light of the information imparted to us at that meeting and we feel it 

necessary to submit some further supplementary correspondence before the statutory time for 

response elapses. 

As we have pointed out in our previous correspondence some of the terms and conditions attaching 

to our licences are now anachronistic and deeply counter to the original intention of the legislation 

governing our sector. It is the responsibility of the state and the department to take the necessary 

steps to keep the regulatory regime updated so that companies such as ourselves can carry out our 

business without being forced into impossible situations whereby we simply cannot operate without 

incurring the accusation of being in breach of certain inimical terms and conditions contained within 

the same aquaculture licence. 

Given the economic importance of our activities to the localities in which we operate and the clearly 

demonstrable fact that we are not having any significant adverse environmental impact, there is a 

heavy burden of liability on the Minister and the department to maintain, and if necessary from time 

to time overhaul the regulatory regime so that the licence holders can operate without being forced 

into impossible situations never envisaged by the original legislation. That is the situation we 

currently find ourselves in; it is effectively impossible for us to operate, even at a minimal level 

without seeming to fall foul of the contradictory terms and conditions attaching to our hopelessly 

outmoded licences. 

It thus came as a crushing disappointment to us to be told at our meeting on Thursday that the vital 

review of the licensing system promised in Food Wise 2025 had not been acted upon as yet. We 

noted that the minister stated that 'he hoped' to have the process started by the end of the year. 

This leaves us to have to try to carry on under the current impossible circumstances. We do not for a 

moment lay any blame on the Minister's shoulders as he has only just started in his new role but the 

delay in tackling this problem is reminiscent of the delays which led to the state being prosecuted by 

the EU in 1997 for failure to overhaul the licensing system to bring it into compliance with Natura 

2000. The repercussions of that failure have dogged the sector ever since and are still stymying 
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development to this day. This current delay in initiating the vital review committed to in Food Wise 

2025 is further evidence of ongoing failure on the part of the state and the department to fulfil its 

obligations to its licence holders. 

On the basis that the minister, to his credit, has decided to finally initiate the long overdue review of 

the system we contend that no action or sanction of any kind should be taken against our company 

with regard to the alleged breaches in the contradictory licence terms and conditions at our sites 

until such time as the review has been completed and our reasonable actions in running our 

operations in accordance with good practice in modern salmon farming can be seen through a 

modern regulatory lens. Otherwise we run the risk of being sanctioned in a manner that is utterly 

contrary to the original intention of the legislation. 

Thank you again for your interest and attention. 

Jan CE Feenstra (MD) 



PROFESSOR R.H. RICHARDS. C'.B.E., M.A., Vet.M.B., Ph.D., C.Biol., 1=.5.13., F.R.S.M., 
M.R.C.V.S., F.IZ.Ag.S., F'.R.S.E. 

lul.lslui: 
.I1"I. IVII011M ROAD 
At.i.oA 
Cl ACKNIANNANSI1111L 
SC OTI.AND 
FIC10 311A 
Telephone: 111259 214285 
►nail: I-Ak.1-khards:,, hlin► eruefsesm 

Nomither 29, 2016 

ISSUES CONCERNING SITE LICENSING AT 
MARINE HARVEST IRE,  LAND 

Abstract 

A short review of a sample orsalmon aquaculturi licences held by M1-11 in the south west of 
Ireland concludes that their wording is out of date, inappropriate and contrary to supporting best 
practices. Using terms such as `growers' and `sniolts' is confusing raid erroneous in biological 
terms. It is recommended that a MAB (Maximum Allowable Bionlass) should be the key 
parameter to limit production on all salmon production sites as is the International Standard. 
The MAB relates directly to the 1315 (Environmental Impact Statement) and environmental 
loading as well as the annual benthic monitoring, awhile enabling market led production. 
Licences should promote "all in all out" and fiallowing etwecil generations of'stock as opposed 
to being scheduled to a calendar timeframe that is L I elated to the production cycles. 
it is further recommended that Li young industry S

,
& h as aquaculture benefits from regular 

reviews and modifications between the regulat fnd licensees, as is practised in Scotland Find 
Norway. r► /~ 

Histol•'Ical Pei-sncetive 

The licensing ofl=ish Farming Slt .'in the marine environment has been carried out by 
Government Agencies since th , ~arly days of'salmon farming in the 1970s. 
Norway pioneered these devylopments and initially licensed farm sites according to the 
allowable surface area oft k ocean to be covered by pen structures. No account was taken ol~ 
total numbers of fish to be stocked into the sea or total biomass to be resent at a site at any Y  one  
time. At that tinge, farmers chose to maximise production by increasing the depth of the nets 
being used . Significant problems were experienced with disease, in particular the bacterial 
disease furunculosis and the parasitic disease caused by sea lice infection. A mortality rate in 
excess of S0% was often experienced, causing farmers to double the number of fish stocked in 
anticipation of'such high mortality. 'This often led to very high stocking densities being used, 
resulting, especially in inshore sites with pool-  water circulation, In significant deterioration of 
the benthic and wager cc.)lullln quality. Subsequent control of numbers stocked or tonnage; 
produced was used in order to avoid environmental deterioration and the risk of'disease 
development. 



It was also common practice to use inshore, protected sites to stack fish from the freshwater 
environment in the first year and subsequently transfer the partially grown stock to other less-
protected sites for their second and even third year of sea production. ]"he industry in both 
Ireland and Scotland consisted of'a large number of'smaller companies, usually operating 
independently in the same bays or bodies of'water. ']'here was little coordination of husbandry 
procedures such as treatment for sea lice and, as a result, disease agents often circulated around 
sites in the same bay. Disease control became very problematical. 

Development of Code of Good Practice 

An outbreak ofthe exotic notifiable disease Infectious Salmon Anaemia in Scotland in May 
1998, which resulted in the slaughter of large numbers of fish, led to the establishment of'the 
.Joint Government / Industry Working Group on infectious Salmon Anaemia, the purpose of 
which was to identify the measures required to prevent or minimise the impact of further 
outbreaks of ISA. The conclusions of the group are presented in document: number ISBN 0 
7480 8950 0. Available literature on the topic was assessed and epidemiological modelling 
used to produce a risk assessment of husbandry procedures in use at that time and provide 
recommendations as to fixture husbandry practice. This work also formed the l dsis of the 
current Code of'Good Practice for Scottish Finfish Aquaculture. 
The application orthe principles outlined has also drastically reduced the ~ read of other 
disease conditions and forms the basis of international salmon producti(y~ methodology. 

Key principles of the Code of Good Practice 

• A general presumption against seawater to seawater i fovernent. 'I his may oCCUr, 
exceptionally, followed the application ora dox

lpa'inly. 

nted risk assessment. 
• Delineation ormanagement areas, defined hydically, where ideally, all sites in a 

management area are control led by a single co 1 f' more than one company is 
present, a management agreement should beTll place: to ensure the coordination of 
procedures such as sea lice treatment and fallowing. 

• The stocking ofsites with -Fish From a single source, or irthat proves impossible, a 
restricted ilUrnber of'sources. 

• Well boat movements are also a source oFtr'ansfer ol'infection and `bus-stop' deliveries 
going; troll site to site are discouraged unless sites are managed by the same entity and 
even then, only when fish are stocked into appropriately (allowed sites. 

• The use of'site-specific equipment and stali'and, if cgLlipillellt or staf'fhave to be shared 
between sites, the use of approved disinfection procedures. 

• Agreed methods for monitoring and recording of sea lice numbers. 

All the above have resulted in the licensing of'sites being based on MA13 (Maxiillunl Allowable 
Biomass), established in Scotland through modelling of environmental parameters by the 
Scottish Lnvironnlental Protection Agency (SEPA). Ongoing monitoring takes place to ensure 
that the effects predicted by the model are not exceeded and involves a Mixture of monitoring 
being carried by experts employed the aquaculture company and also by SCPA. Permissions 
may be adjusted according; to the monitoring; results. As seawater to seawater movements are 
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considered particularly risky, an input of fish from ll'e5llwater to a rllar'ine site usually remains 
at that site until harvest, unlike the earlier systems used. 

Interaction between the aquaculture industry and government 

Scotland provides an excellent example of the development of a working relationship between 
government and industry regarding aquaculture. 
A formal government/ industry working group was established at the tinle of t:lle first outbreak 
of infectious Salmon Anaemia. The group involved experts from the aquaculture industry, 
government health officials, academics, and other interested parties such as SLI'A. The group 
met regularly and eventually produced an agreed detailed report and recommendations which 
formed the basis of the; current Code of Good Practice fior Scottish Finfish Aquaculture, which 
is regularly updated. 

This was seen to be a very successfLIl way ol'promoting interaction between government and 
industry and Was followed by the Ministerial Working Group oil Aquacultw•e which has met 
regularly and convenes subgroups as necessary to evaluate issues of interest or concern. 
This group has contributed significantly to the development: of aquaculture legislation in 
Scotland, and particularly the Aquaculture and Fisheries (Scotland) Acts of 2007 and 2013, and 
the Aquatic Animal i-lealth (Scotland) Regulations 2009. The latest Working Group to be 
established is the Scottish Government/Industry Working Group oil Integrated Sea L..icc 
Management in 2016. 

In addition, representatives of the SSPO meet regularly (al)Proximately rnontllly)/ith scientific 
staff at Marine Scotland in Aberdeen to review cul•rcrlt issues and ensure tha icials are aware 
of industry developments. l) 

t n 
 

Licences Ctl rrerifily held by Marine harvest lrcland Ltd. 

I have been provided with historical details of licences currently Iled by Marine; Vlarvest 
Ireland, specifically licences 198 (inishfarnard), 199(Dcenish), c~Al 444 L) & E (Bantry Bay). 
The licences were originally issued to Gaelic Seafoods and subsequently transferred to Murpet, 
then to Silver King and eventually to Marine Harvest Ireland. Elarlier licences were held by the 
Electricity Supply Board. 

Initial terms of'thc licences generally included :- 

• The farming oI'only salmon or trout. 
• Allowance of passage of migratory fish and no interference with fishing or navigation. 
• Chemicals and antibiotics to be controlled and recorded. 
• Notification of the presence ofdisease or any abnormal losses. 
• Disposal of dead fish according to local authority requirements. 
• Application of 30 day fallowing periods. 

• Notification of escapes. 
• Details of'benthic and water quality monitoring; to be reported and reviewed. 
• Details of sea lice monitorint; and control. 
• Sale or disposal only to be carried out with written permission of the authorities. 
• Ongoing precautionary measures against algal blooms. 

3. 



Smolt Numbers and Tonnage 

1 note that the licences also contain details of allowable stocking in terms of either smolt 
numbers and/or grower production in tonnage terms in a calendar year and these figures are 
those allowed in the licences in 1995 and have not subsequently been modified. This takes no 
account of the accepted methodology of single year class stocking at a site which depends on 
fish remaining at the site from original input to final harvest. As explained earlier, the use of 
seawater to seawater movement is considered very high risk — it will increase the risk of disease 
spread and will also considerably stress the fish, leading to increased likelihood of disease 
development. I believe that the practice of rearing of stock from transfer to harvest has been 
carried out at these sites since before Marine Harvest Ireland acquired them, in keeping with 
industry norms. Should the Maximum Allowable Biomass approach be taken, following 
practice elsewhere, the number of smolts to be transferred trom freshwater would be 
determined by the producer based on expected harvest weight and anticipated mortality rate 
during the ongrowing phase at sea. A margin of error would be applied in case of unexpected 
losses, and if survival was higher than expected, harvest of fish earlier than expected could be 
undertaken in order to remain within the consented limits. Initial stocking would be based of 
expected market requirements and should the market change, earlier harvest could again b 
undertaken. "rhe key issue is the requirement to rcrliain within the consented maximum 
biomass at any time in order to avoid any possible environmental degradation. 

1 am not sufficiently acquainted with the marketing plans of Marine Harvest ire nd to know of 
their market requirements but harvesting at 4.5 kilos bodyweight with an ave ~ ge loss 01'25%, 
stock in the saltwater phase would be a reasonable industry average, sug r  i. ting that 
approximately 300 smolts would be required to be transferred from tr

r 

1water for each tonne 
of eventual production. This would tend to equate to the numbers o ' stocked in relation to 
eventual biomass at sites 4441) and 444E, where 2000 tonnes 1vo d be reared at each site from 
an initial stocking of 600,000 fish. 

'I'he eventual tannage produced from stocking 400,000 f i at sites 198 and 199 would be 
approximately 1350 tonnes, not 500 tonnes and so in Is case, there is little correlation between 
smolt numbers and expected tonnage. Sites with as ittle as 500 tonnes capacity would not be 
justified financially in terms of the costs of boat • staff and shore support and even the 1350 
tonnage seems 7, o'pen undersized considering the ver and exposed location of these: sites. 

1 also believe that tile: terminology used in the licences is confusing and erroneous in biological 
terms. The definition of'a smolt applies only to a fish in fireshwater which has adapted to allow 
it to be transferred to saltwater through changes in bills and kidney. The basic changes include 
the development or'chloride cells' in the gills to allow active transport of sodium and chloride 
ions out of the gill and changes in the glomerulus of the kidney which lead to a decreased 
glomerular filtration rate and decreased urine production. The fish are recognised by 
aquaculturists and fisheries biologists by the silvered appearance or'the skin and testing is 
carried out to determine whether rish to be transferred are capable ofadapting to the saltwater 
environment. Fish in saltwater should all be considered as `salmon' or `growers'. It could be 
that the use. of `smolts' was meant to indicate the number of smolts to be transferred from fresh 
water, but at sites 444D and 444E, there is no meaningful relationship between numbers of 
smolts consented and tonnage consented. As there is no certain means of'establishing the final 
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tonnage that will result Isom stocking with a given number of'smolts, then allowable biomass is 
a much more meaningful measure. The maximum allowable biomass (MAB) would also be 
relevant to stocking biomass at any time in the cycle in the sea, whereas total tonnage allowed 
may be interpreted as a total maximum tonnage to be produced in a calendar year rather than 
that being held at any point in time. This is the current state of the licences at sites 198 and 
199 which stipulate tonnage on a calendar year basis and take no account of the total harvest 
taking place in year 2 in the sea. 

The MAB can be calculated for each site by using the environment impact statements 
submitted by the aquaculture producers to the authoritieA as part the licence requirements. 

Fallowini ' 

It is also important to remember that the period of me that fish would be expected to remain 
at an individual site would be close to two years nd would then result in triggering the fallow 
process. This does not equate to annual fallo ing as is possibly suggested in the current 
licences, which would result in movement - Fish at sea, producing considerable stress and the 
increased risk ol'disease development. 

There is an increasing tendency to use heat and light control in hatcheries in order to produce 
larger smolts and thus reduce the timescale of the marine phase ofproduction. 

My personal opinion would be that it is necessary to modify the licences to allow stocking to be 
based on Maximum Allowable Biomass and allow fallowing to be carried out at the end of the 
production cycle, as is practised in other countries. Synchronous fallowing should also be 
undertaken in an individual management area. 

Professor Randolph Richards. 
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I qualified as a veterinary surgeon front the University of Cambridge in 1972 and have worked 
at the Institute ofAquacultw•e at Stirling University since 1973 until the present tinle. I carried 
out a Pill) on Fish Disease between 1973 and 1979,   was the deputy-director ofthe 
Unit of Aquatic Pathobiology and then the Institute of Aquaculture between 1976 and 1996 and 
was the Director ofthe Institute of Aquaculture between 1996 and 2009. 

My work has concentrated oil international aquaculture development and particularly disease 
control, both as an academic running major multinational projects and training large numbers of 
Masters and PhD students, but also working in very close; association with the developing 
aquaculture industry. A particular interest was the development of disease diagnostic services 
fOr the industry and advising industry associations. 

In Scotland, I have acted as Research Director of the Scottish Salmon Growers Association 
between 1986 and 1989 and since 1989 have been the Veterinary Adviser of the Scottish 
Salmon Growers Association. I have also been Director of a number of Aquaculture companies. 

In the Irish context, I worked closely with a large number of Irish Aquaculture companies such 
as Fanad and the Electricity Supply Board, particularly during the 1980s and was a board 
member of the Disease Committee ofthe Irish Aquaculture Association. I also acted as a 
Director orAquallatch (Ireland) Ltd and was Director ofthe Salmon Fisheries Disease 
Diagnostic Services (Irish Aquaculture Association). During this period, I also held regular 
meetings with NADCORP (the National Development Organisation). I also have particularly 
strong links with the Aquaculture Insurance Industry and have been involved in tilt; 
investigation of many insurance claims in Ireland. 
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I have; been a member or chair of many government/industry working groups in the UK and 
Europe and of particular relevance to Ireland, 1 was rapporteur to the DG Fish working; group 
on EU regulations oil organic aquaculture. 

My experience and expertise have been recognised with the award of many IlOnOurs, of 
particular note being; the award of the CBE in the Queen's birthday honours list fur services to 
veterinary science and the Aquaculture "Today award for personal contribution to global 
aquaculturc;, both In 2008; the Award for EXCCIICIICC ill l:..u1-01)Call aquacultul•e from 1;EA1' 
(Federation of European Aquaculture Producers) in 2009; and the award ofthe Royal College 
of Veterinary Surgeons Queen's Medal in 2016 for outstanding contribution to aquaculture. 

Professor Randolph Richards 
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Environmental Survey Finfish Site, Marine Harvest Ireland 

Deenish Island, Kenmare Bay July 2016 

Executive Summary 

AQUAFACT surveyed nine stations at a salmon aquaculture site operated by Marine Harvest Ireland Ltd. 

off Deenish Island on the 20" of July 2016. The survey was part of the Aquaculture Stewardship Council 

certification scheme followed by Marine Harvest Ireland Ltd. More specifically, the survey assessed the 

benthic environment to determine if the requirements for Criterion 2.1 'Benthic biodiversity and benthic 

effects' were met at the time of the survey in 2016. Station layout took into consideration a standard 

Allowable Zone of Effect (AZE) of 30 m around the fish holding pens. 

The requirement for Indicator 2.1.1 (redox potential >0 mV at 2 cm sediment depth) was met at the 

stations outside the AZE where it could be measured using a redox probe (ASC- 6, ASC-8, ASC-9). The 

coarseness of the substratum did not allow measurement with the probe at the other stations. 

Although supporting sediment profile images (SPI) showed low penetration, visual observation clearly 

suggested that the minimum redox depths of 2cm were achieved at all stations outside the AZE as 

required. The requirement for Indicator 2.1.2 was met at all stations outside the AZE using the AMBI 

scare (AMBI scores 5 3.3). All stations yielded sufficient numbers of non-pollution indicator species at 

frequencies of >100/ml (or equally high to the reference site if natural abundance is lower than this 

level) and, thus, the requirements for Indicator 2.1.3 were achieved. 

The ASC Standard for Criterion 2.1 Biodiversity and benthic effects was met for Indicators 2. 1.1 and 2.1.2 

and consequently the results of the benthic audit indicate that the Deenish site is in compliance with the 

benthic requirements of the Aquaculture Stewardship Council certification scheme. 

Table 1.1 summarises the results for each station. 
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Table 1 ASC benthic survey summary results, Deenish finfish site, Kenmare Bay. 

Position 

relative to 

AZE 

Redox (mV) 

Sample A 

Redox (mV) 

Sample B 

AMBI Score No. of non-pollution 

indicators 

Si Inside N/A N/A 3.51 
10 

S2 Inside N/A N/A 4.68 14 

53 Outside N/A N/A 2.93 18 

S4 Inside -0.03 N/A 3.27 9 

S5 Inside 75 N/A 3.02 18 

S6 Outside 34 N/A 3.02 14 

57 Inside 120 N/A 1.74 15 

58 Outside 72 665 1.83 7 

S9 REF Outside 660 975 1.70 24 
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Environmental Survey Finfish Site, Marine Harvest Ireland 

Deenish Island, Kenmare Bay July 2016 

1. Introduction 

This report documents the environmental conditions of the seabed at a Marine Harvest Ireland finfish 

(Atlantic salmon Salmo solar) aquaculture site in Kenmare Bay, Co. Kerry recorded during SCUBA surveys 

undertaken by AQUAFACT on 201h  July 2016 (Figure 1). 
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Figure i Map showing the location of the aquaculture site off Deenish Island (Kenmare Bay) surveyed by 

AQUAFACT on 20" July 2016 by AQUAFACT Ltd. as part of the ASC audit and certification system. 

1. 1. The Aquaculture Stewardship Council (ASC) Salmon Standard 

The aim of the ASC Salmon Standard is to minimise the potential negative effects of salmon aquaculture 

on the environment and society, while permitting the salmon farming industry to remain economically 

viable. Although the ASC Salmon Standard will be applicable at the farm level, it will also help protect 
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Deenish Island, Kenmare Bay July 2016 

and maintain ecosystem function and ecosystem services in salmon producing areas, with the 

recognition that aquaculture operations are not solely responsible for total ecosystem health. 

The ASC Salmon Standard is defined by eight principles: 

1. Principle: Comply with all applicable national laws and local regulations 

2. Principle: Conserve natural habitat, local biodiversity and ecosystem function 

3. Principle: Protect the health and genetic integrity of wild populations 

4. Principle: Use resources in an environmentally efficient and responsible manner 

5. Principle: Manage disease and parasites in an environmentally responsible manner 

6. Principle: Develop and operate farms in a socially responsible manner 

T. Principle: Be a good neighbour and conscientious citizen 

8. Principle: Standards for the suppliers of smolt 

The second principle consists of five criteria and the fulfilment of Criterion 2.1 'Benthic biodiversity and 

benthic effects' was the purpose of the benthic surveys conducted by AQUAFACT ltd. The findings of the 

assessment are presented and discussed in this report. 

1.2. Basis of the Standard 

There is a concern in finfish pen aquaculture that waste organic material falling from the suspended 

pens would accumulate on the sea or lake bed, especially when it consists of soft sediment (e.g. silt). 

Although this fine organic waste may constitute a potential food source for natural filter feeding and 

deposit feeding fauna living in the sediment, it could also lead to an undesired change in species 

composition and biodiversity. As the organic waste accumulates it decays, potentially rendering the 

deeper layers of the sediment anaerobic, which in turn can eliminate naturally occurring species, 

particularly those regarded as sensitive to pollution or organic enrichment. In addition, the lack of 

oxygen could result in the generation of hydrogen sulphide (1-125), which is also toxic to marine 

organisms. The chemical condition in the sediment is regarded as 'reduced' due to the deficiency in 

oxygen as measured by its redox potential. The presence of 1-12S can also be visually detected by the 

presence of layers of black (reduced) sediment and the smell of rotten eggs when such sediment is 

returned to the surface. 
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There are two potential chemical indicators of the low oxygen (i.e. reduced conditions), namely the 

redox potential and the sulphide concentration. In addition, changes in the natural benthic community 

can indicate the overall impact on the benthic environment caused by the accumulation of organic 

material from the finfish pens, conditions which are to be avoided. Therefore, the four Indicators under 

Criterion 2.1 (Benthic biodiversity and benthic effects) are aimed at measuring the extent to which any 

organic material originating from the pen culture is causing changes to the sea bed communities. 

Nonetheless, it should be noted that such anaerobic conditions can occur naturally or may be due to 

other causes beyond the farm and, consequently, any potential impacts from the fish farm operations 

would need to be assessed in relation to the existing reference conditions outside the farm area. 

The four indicators used to assess Criterion 2.1 are discussed in the following subsections. 

1.2.1. Indicator 2.1.1 Redox Potential 

The redox potential or sulphide levels in the sediment outside of the Allowable Zone of Effect (AZE) must 

be measured. The redox potential values give an indication of the degradation of sediment conditions 

due to decomposition of excess organic material which can come from the pens above. As the 

decomposition progresses oxygen becomes progressively scarce in the water within the sediment, which 

can become anaerobic. Anaerobic bacteria continue the process creating progressively reduced 

conditions leading to an 'oxygen debt' and, ultimately, acidic conditions in the sediment. These 

conditions are indicated by the redox potential which is to be measured in duplicate at nine stations 

(giving 18 analyses). The acceptable Standard is >OmV at 2.0 cm below the sediment surface. Sediment 

profile images are also taken to assess the apparent redox potential discontinuity (ARPD) for 

comparison. There is a general agreement of a high concordance between apparent redox depths taken 

using SPI and redox potential values (Diaz and Trefry, 2006). 

1.2.2. Indicator 2.1.2 Faunal Index Score 

Four options of faunal indicators can be used in the ACS Standard, all based on the relative numbers of 

animals for each species from a measured area expressed per m2. Two faunal index scores (out of the 

total of four suggested by the ASC Guidelines) were chosen for this assessment: the Shannon Weiner 

Index and the AZTI marine biotic index (AMBI). Both of these indices are calculated using the faunal 
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abundance data returned from the duplicate sampling at the same nine sites used for the calculation of 

the redox potential. 

The Shannon-Weiner Index is regarded as diversity index. It is a relatively simple index because the taxa 

do not have to be named, just separated and counted. When plotted on a ranked basis with the first 

taxon (i.e. species, genus) being the commonest, a steep fall in the numbers for the remaining taxa and 

a low number of taxa would indicate low benthic diversity, usually associated with impacted conditions. 

A lower decrease in the number of individuals per taxon and with a wider range of species indicates a 

more diverse community, a concept usually associated with a more 'healthy' community. The standard 

requires Shannon Weiner index values above 3. 

The AZTI marine biotic index (AMBI) was developed to indicate disturbance by organic enrichment and 

it is a measure of the overall pollution sensitivity of a benthic assemblage (Muxika et ai., 2005). Taxa 

(generally identify to species or genus) are assigned to one of five ecological sensitivity groups (from 

disturbance-sensitive to pollution-tolerant or opportunistic), the AMBI being subsequently calculated as 

a weighted average of the sensitivity scores. Assemblages with a high proportion of sensitive taxa are 

indicative of areas with low levels of disturbance, whilst sites dominated by opportunistic taxa could 

reflect impacted areas. The ASC Standard requires the AMBI score to be 3.3 or below. 

1.2.3. Indicator 2.1.3 Macrofaunal Taxa 

Taxa regarded having a frequency greater than 100 individuals per m' (or equally high to the reference 

site if natural abundance is lower than this level) should be identified. Amongst these the standard 

states that there should be at least two or more taxa which are not pollution indicators (non-pollution 

indicator species are those species which are sensitive to, indifferent to and tolerant of organic 

enrichment, i.e. AMBI Groups I, 11 and III; see Borja et al., 2000). 

1.2.4. Indicator 2.1.4 Definition of Site-Specific AZE 

At the commencement of the Standard the 30m AZE was a pragmatic working estimate. It is anticipated 

that within the first three years of the standard a more exact, site specific assessment will be made, 
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which will take into account a number of factors such as current and wind that will enable this to be 

done more exactly. This has been the case for the site operated by Marine Harvest Ireland Ltd. at 

Roancarriag, Co. Cork, where a site-specific AZE (AZE) has been calculated -(RPS, 2016). The AZE was 

determined using Gaussian distribution models based on the corner co-ordinates of the site, site 

configuration and its hydrodynamic characteristics. With regards to the Deenish site, the 30 m AZE was 

used during the 2016 assessment. 

2. Sampling Procedure & Processing 

2.1. Site description and conservation status 

The site surveyed on July 2016 was located off Deenish Island, in Kenmare Bay, southwest Ireland. 

Kenmare Bay, Co. Kerry, is a long and narrow, south-west facing bay. It is a deep, drowned glacial valley 

and the bedrock forms reefs along the middle of the bay throughout its length. Exposure to prevailing 

winds and swells at the mouth diminishes towards the head of the bay while numerous islands and 

inlets provide further areas of additional shelter. 

Deenish Island is part of two Natura 2000 sites, namely the Kenmare River cSAC (Site code: 002158) and 

the Deenish island and Scariff Island SPA (Site code: 004175). 

The diversity of environmental conditions, from exposed to ultra-sheltered, that characterises Kenmare 

River cSAC results in the presence of a wide range of marine habitats including three listed on Annex I of 

the EU Habitats Directive, namely reefs, large shallow bay and caves. According to the cSAC site synopsis 

(available from www nows.ie) Kenmare Bay is host to a high number of rare and notable marine species 

present (24) and some uncommon communities. The Kenmare River cSAC is the only known site in 

Ireland for the northern sea-fan, Swiftia pallida and is the only known area where this species and the 

southern sea-fan Eunicella verrucosa co-occur. Midway along the south coast of Kenmare River, a series 

of sea caves stretch back into the cliff, typically supporting a diversity of epifauna including encrusting 

sponges, ascidians and bryozoans. 

Deenish Island and Scariff Island are small to medium size islands situated between 5 and 7 km west of 

Lamb's Head off the Co. Kerry coast and thus very exposed to the force of the Atlantic Ocean. The site is 

a Special Protection Area (SPA) under the E.U. Birds Directive due to its special conservation interest for 
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seabirds including fulmar, Manx shearwater, storm petrel, lesser black-backed gull and Arctic tern. 

Scariff is the larger of the two islands, with very steep sides rising to a peak of 252 m with the highest 

cliffs located on the south side. Deenish is less rugged than Scariff, and rises to 144 m in its southern 

half; the northern half being lower and flatter. The vegetation is mostly grassland, with some heath 

occurring on the higher ground. Old fields are now overgrown with bracken and bramble. The sea areas 

within a 500m radius of both islands are included inside the SPA boundary to provide a 'rafting' area for 

shearwaters. 

2.2. benthic survey 

Survey work took place on the 20'h  of July 2016. The dive at the Deenish Island site was conducted at a 

maximum depth of 21 m. Pen layouts at the time of survey and benthic grab stations are displayed in 

Figure 2. Table 2 shows the dGPS coordinates of the sampling stations. Duplicate samples were collected 

at each of the nine quantitative benthic station. Sampling was carried out near peak pen biomass of the 

production cycle. 

The sampling regime was conducted as follows: 

Two stations were sampled at the edge of the pen (Stations ASC-1 and ASC-4); 

Three stations were sampled inside the AZE; Stations ASC-2, ASC-7 and ASC-S, due to the rocky 

nature of the southern side of the site, Station ASC-7 was located to the side of the site reather 

than the south end (see Figure 2) ; 

• Three stations were sampled in the same arrangement as above but at a distance of 20m 

outside the AZE (Stations ASC-3, ASC-6 and ASC-8); 

• The Reference station (Station ASC-9) was located co. 200m to the nothwest of the pen. This 

reference station was well outside the AN and of similar benthic conditions as those stations 

outside the pen edges. 

A 0.025 m,' van Veen grab was used to collect the duplicate benthic samples from each station. A redox 

probe with a platinum ring indicator attached to a portable pH/Redox meter (calibrated in mV along 

with a silver/silver chloride reference electrode) was used to measure the redox potential of each 

sediment sampled retrieved by the grab. However, the coarse nature of the seafloor at the Deenish site 

(cobble and gravel) was not suitable for readings with the probe at all stations. Thus, for a number of 
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stations, the redox depth could only be determined by means of in situ visual observations and the 

Sediment Profile Imagery (SPI). Details of the SPI can be seen in Appendix 1. SPI is one of the methods 

recommended by the Irish Department of Agriculture, Fisheries and Food and Irish Marine Institute to 

determine the apparent redox potential depth (aRPD) as part of their fish farm benthic monitoring 

protocols (DAFF, 2008). 

Each grab sample was washed through a 1 mm mesh sieve, stained with Rhodamine dye, fixed with 10% 

buffered formalin. Upon return to the laboratory all samples were then sorted under a microscope (x 10 

magnification) into four main groups: Polychaeta, Mollusca, Crustacea and others (e.g. echinoderms, 

nematodes, nemerteans, cnidarians and other lesser phyla ) and preserved in 70% ethanol. The taxa 

were then identified to species level where possible. All names were checked against the World Register 

of Marine Species (WoRMS; Ilitp://www.marinespecies.org/).  
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Figure 2 Schematic drawing showing salmon holding pens layout, the AZE and the stations sampled during the 20'° 

July 2016 ASC benthic monitoring survey at the Deenish Island finfish aquaculture site operated by Marine Harvest 

Ireland ltd. in Kenmare Bay. The drawing is only indicative and it is not to scale. 
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Table 2 Coordinates for stations sampled at the Deenish Island finfish aquaculture site operated by Marine Harvest 

Ireland Ltd. in Deenish Island, Kenmare Bay. 

Station Latitude Longitude 
Distance from cage edge 

(m) 

1 51.74039°N 10.21311-W 0 

2  51.74062°N 10.21305'W 20 

3 51.74089°N 10.21302°W 50 

4  51.74016°N 10.21316°W 0 

5  51.74011°N 10.21350'W 10 

6 51.74007°N 10.21393°W 50 

7 51.74007°N 10.21025°W 20 

g 51.73822'N 10.20978°W 50 

9  51.74149°N 10.21315°W 150 

2.3. Data Analysis 

The faunal replicates for each station were combined and the numbers of individuals for each taxa 

adjusted to densities (individuals per m') by dividing them by 0.05 (representing the 0.05 ml  of seafloor 

sampled by the Van Veen grabs). A data matrix of all the faunal density data was compiled for the 

univariate and multivariate statistical analyses carried out using PRIMER " (Plymouth Routines in 

Multivariate Ecological Research). 

A suite of diversity indices were calculated on the combined replicate data for each sampling station 

using the DIVERSE package in Primer, including: 

o Total abundance of individuals (N); 

a Total number of taxa (5); 

o Margalef's species richness index (d): 

d  — S — I 
log:N 

o Shannon-Wiener diversity index (H') : 

• H _ - 
% 

~I `p, (log:  P.) 
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where p, is the proportion of the total count accounted for by the i" taxa 

o Pielou's Evenness index 0): 

(observed)  

where H',,,, is the maximum possible diversity which could be achieved if all species were equally 

abundant (= IogeS). Evenness is a measure of how evenly the individuals are distributed among different 

species, i.e. benthic assemblages with low evenness are dominated by few taxa while assemblages of 

high evenness are characterized by similar numbers of individuals in each taxa recorded. 

PRIMER (Clarke and Gorley, 2006) was used to carry out multivariate analyses on the station-by-station 

faunal data. Data was truncated to eliminate spurious results and ease the ecological interpretation of 

multivariate analyses results, e.g. indeterminate nemerteans (e.g. A, B, etc) were merged into one taxa 

Nemertea indeterminate, while species such as harpacticoids were removed since they are easily missed 

during the sorting process and are usually associated with drift algae adding undesired variance to the 

data. All species abundance matrix was fourth root transformed to down-weigh the importance of 

several abundant taxa and thus allow the mid-range and rarer species to play a part in the similarity 

calculation. The transformed data matrix was used to prepare a Bray-Curtis similarity matrix, also in 

PRIMER, prior to the classification and cluster analysis. The aim of the cluster analysis was to find 

'natural groupings' of samples, i.e. samples within a group that are more similar to each other, than they 

are similar to samples in different groups (Clarke and Gorley, 2006). The PRIMER A  program CLUSTER 

carried out this analysis by successively fusing the samples into groups and the groups into larger 

clusters, beginning with the highest mutual similarities then gradually reducing the similarity level at 

which groups are formed. The result was represented graphically in a dendrogram, the x-axis 

representing the full set of samples and the y-axis representing similarity levels at which two or more 

groups are joined. 

The CLUSTER routine, also in PRIMER, was set to include a series of 'similarity profile' (SIMPROF) 

permutation tests to provide statistical evidence of significant clusters between samples which are o 

priori unstructured. SIMPROF performs tests at every node of a completed dendrogram to assess if the 

group being sub-divided has statistically significant internal structure. The test results are displayed in a 

colour convention on the dendrogram plot (samples connected by red lines cannot be differentiated at 

the 5% significance level). 
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The Bray-Curtis similarity matrix was also subjected to a non-metric multi-dimensional scaling (nMDS) 

algorithm using the PRIMER program MDS. This routine produces an ordination whereby the placement 

of samples reflects the similarity of their biological communities (Clarke and Gorley, 2006). The stress 

values of an nMDS give an indication of how well the multi-dimensional similarity matrix is represented 

by the two-dimensional plot. They are calculated by comparing the interpoint distances in the similarity 

matrix with the corresponding interpoint distances on the 2-d plot. Perfect or near perfect matches are 

rare, especially in the absence of a single overriding forcing factor such as an organic enrichment 

gradient. Stress values increase not only with the reducing dimensionality (lack of clear forcing 

structure), but also with increasing quantity of data (it is a sum of the squares type regression 

coefficient). The reliability of the nMDS plots is based on the stress values obtained (Clarke and Gorley, 

2006), whereby: 

• Stress value < 0.05: Excellent representation of the data with no prospect of 

misinterpretation; 

• Stress value < 0.10: Good representation, no real prospect of misinterpretation of overall 

structure, but very fine detail may be misleading in compact subgroups; 

• Stress value < 0.20: This provides a useful 2-d picture, but detail may be misinterpreted 

particularly nearing 0.20; 

• Stress value 0.20 to 0.30: This should be viewed with scepticism, particularly in the upper 

part of the range, and discarded for a small to moderate number of points such as < 50; 

• Stress values > 0.30: The data points are close to being randomly distributed in the 2-d 

ordination and not representative of the underlying similarity matrix. 

AZTI Marine Biotic Index (AMBI) scores were calculated using AZTI's AMBI programme 

(http://ambi.azti.es/). Each taxon was assigned to one of five possible ecological sensitivity groups (from 

disturbance sensitive to pollution tolerant or opportunistic species) and the AMBI was calculated as a 

weighted average of the sensitivity scores. Assemblages with high proportions of sensitive taxa (Type 1) 

are indicative of areas with low levels of disturbance, whilst sites dominated by opportunistic taxa 

reflect impacted areas. The AMBI was developed to indicate disturbance by organic enrichment (Muxika 

et al., 2005). The identification of non pollution indicator taxa (Indicator 2.1.3) was undertaken following 

the latest AMBI species sensitivity group assignation (November 2014; available from 

http://ambi.azti.es). 
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3. Results 

3.1. Redox Potential 

Seafloor sediment consisted of gravel and coarse sand covered by a thin layer of silt under and near the 

aquaculture cages. Station ASC-6 (20 m outside the AZE, in a perpendicular direction to the prevalent 

current) was dominated by coarse sand. Diver SPI prism penetration was very poor due to the coarse 

nature of the seafloor. Therefore, if not clearly visible, the ARPD was considered to be deeper than the 

maximum penetration achieved by the SPI camera. 

Redox potential values outside of the AZE were above 0 mV at 2 cm sediment depth in all sediment 

samples where the probe was operable (stations ASC-4 to ASC-9; Table 1). 

The photographs of the profiled seafloor (Figures 3 to 5) showed well sorted sediment (gravel) with 

undefined ARPD but overall prevailing oxygenated conditions at most stations including the distant 

reference station ASC-9. Slightly reduced sediment (grey in colour) was only visible at Station ASC-6, 

where coarse sand was the dominant size fraction. Mean ARPD depths ranged from more than 1.76 cm 

(Station ASC-4; Figure 4) to more than 7.80 cm (Station 9; Figure 5).These results indicate that, on 20 h̀  

July 2016, the requirements of the ASC standard for Indicator 2.1.1 were met at the Deenish site in 

2016. 
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Figure 3 SPI images and corresponding ARPD depths from Stations ASC-1 to ASC-3. Deenish Island finfish 
aquaculture site, Kenmare Bay, surveyed on 20'' July 2016. 
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Figure 4 Diver SPI images and corresponding Aii.PQ depths from Stations ASC-4 to ASC-6. Deenish Island finfish 

aquaculture site, Kenmare Bay, surveyed on 20" July 2016. 
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Figure 5 Diver SPI image and corresponding ARPD depths at Station ASC-9 (Reference station), Deenish Island 

Finfish aquaculture site, Kenmare Bay, surveyed on 20" July 2016. 

3.1.1. Benthic Macrofaunal Analysis 

The taxonomic identification of the benthic samples collected at the Deenish fish farm site yielded a 

total of 186 taxa before data truncation. The taxa identified were ascribed to 8 phyla, namely: Mollusca 

(40), Annelida (81), Arthropoda (43), Echinodermata (14), Porifera (1), Cnidaria (1), Nemertea (2), 

Nematoda (1), and Chordata (2). Of the 186 taxa present, 138 were identified to species level, the 
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remaining 48 being juveniles or partially damaged specimens and thus impossible to identify to the 

lowest possible taxonomic level. A complete listing of the taxa abundance is provided in Appendix 2. 

3.1.1.1. Univariate Analysis (including Shannon Weiner Diversity Index) 

Univariate statistical analyses were carried out on the faunal abundance data for each station sampled, 

i.e. merging replicates A and B. All abundances were expressed as individuals per m2  for each taxa. Taxon 

numbers ranged from 32 (Station ASC-1) to 70 (Station ASC-9). Numbers of individuals ranged from 

2,740 (Station ASC-5) to 294,900 (Station ASC-S). Margalef's richness (d) ranged from 2.61 (Station ASC-

1) to 7.02 (Station ASC-9). Pielou's evenness (J) ranged from 0.07 (Station ASC-5) to 0.88 (Station ASC-8). 

Shannon Weiner diversity (H') ranged from 0.28 (Station ASC-5) to 3.37 (Station ASC-8). Benthic diversity 

was variable, with the richest stations located along the most distant transect (ASC-8) and the reference 

station (ASC-9). Only those stations (ASC-8 and ASC-9) conformed to the Shannon-Wiener faunal Index 

score outside the AZE required to comply with the requirements for Indicator 2.1.2 (i.e. H'>3, see Table 

3). Shannon-Wiener Index values were very low at all other stations outside the AZE (ASC-3 and ASC- 6) 

and in all cases under the ASC requirement (Table 3). 

Table 3 Results of the DIVERSE analyses conducted in Primer showing number of taxa (S), Total number of 

individuals (N) and diversity indices calculated from grab samples collated on 201" July 2016 in the vicinity of the 

finfish aquaculture site operated by Marine Harvest Ireland at Deenish Island, Co. Kerry. • Indicates (also in bold) 

non conformance with the ASC requirement for Indicator 2.1.2 (Shannon-Wiener Index) 

Station No. Taxa (S) No. Individuals (N) Richness 

(d) 

Evenness 

(J) 

Shannon Weiner Diversity 

(H') 

ASC-1 32  145900 2.61 0.27 0.94 

ASC-2 42 31760 3.96 0.47 1.76 

AS[-3 49 24440 4.75 0.43 1.69' 

ASC-4 33 203100 2.62 0.16 0.56 

ASC-5 56 294900 4.37 0.07 0.28 

ASC-6 42 83360 3.62 0.13 0.50' 

ASC-7 48 3420 5.78 0.86 3.33 

ASC-8 46 2740 5.68 0.88 3.37 

ASC-9  70 18600 7.02 0.76 3.23 
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3.1.1.2. Multivariate analysis 

CLUSTER and SIMPROF analyses revealed four statistically significant groupings between the nine 

stations (Figure 6): Group a (Stations ASC-7 and ASC-8); Group b (Station ASC-9); Group c (Station ASC-1, 

and ASC-4); and Group d (Stations ASC-2, ASC-3, ASC-5 and ASC-6). 
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Figure 6 Multivariate dendrogram calculated using the CLUSTER routine in Primer. Benthic stations sampled at the 

finfish aquaculture site operated by Marine Harvest Ireland in Deenish Island, 201" July 2016. Three significant 

groupings (at the 0,05 cut-off point) were identified by SIMPROF analysis. The stations joined by red lines could not 

be statistically differentiated from each other. 

The stress value of the MDS plot (Figure 7) was 0.03 suggesting a very good representation of the data, 

with no real prospect for misinterpretation of the results. The SIMPROF groupings could be, to some 

extent, discerned in the MDS diagram, e.g. the faunal communities from Stations ASC-7 and 8 (furthest 

cage, see Figure 2) and ASC-9 (Reference Station) distinctively separated from those recorded in the 

remaining stations. Stations belonging to Group d were clearly clustered indicating similarity in the 

faunal composition. The relative distance between Station ASC-3 (within the AZE) and those stations 
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forming Group c can be interpreted as a somewhat distinct separation in the characterizing communities 

between both groups. Stations ASC-1 and ASC-4 (Edge of cage were relatively distant from each other in 

the MDS plot suggesting distinct faunal communities (significantly separated according to the results of 

the SIMPROF tests which assign those stations to Group d). 
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Figure 7 Multi-Dimensional Scaling (MDS) plot for faunal data collated from sediment samples collated at the 

finfish aquaculture site operated by Marine Harvest Ireland in Deenish Island, 20" July 2016. 

Multivariate faunal assemblaees (SIMPROF groupings) 

Group a contained two stations joining at a 58.84% similarity: Stations ASC-7 (10 m within the AZE on 

the furthest cage to the north of the site) and ASC-8 (outside the AZE, also on the furthest cage to the 

north). This group contained 67 taxa comprising 6,160 individuals (totals extrapolated to individuals per 

MI). In total eleven taxa accounted for just over 50% of the within-group similarity: Nematodes (760 

individuals/m2, 6.06% contribution to SIMPER similarity), Spiophanes bombyx (460 ind/m t, 5.23% cant.), 

Perioculodes longimanus (440 ind/m2, 5.23% coat.), Fabulina fabula (460 ind/m2, 5.23% cont.), 

Magelona filiformis (260 ind/m2, 4.60% cont.), Tubificoides amplivasatus (180 ind/m2, 4.16°A cont.), 

Dosinia sp. (240 ind/m2, 4.16% cont.), Edwarsiidae (140 ind/ml, 3.87% cont.), Copitello sp. complex (140 
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ind/m2, 3.87% cont.), Pseudocuma simile (180 ind/ml, 3.879'0) and Chamelea striatula (440 ind/m2, 

3.87% cont.) 

Although Group a included some pollution indicating taxa (e.g. Tubificoides amplivasatus, Capitella sp.) 

most of this assemblage was defined by taxa sensitive (e.g. Dosinia sp. C. striatula, M. filiformis), 

indifferent (P. simile, Edwardsiidae) or tolerant to organic enrichment (nematodes, S .bombyx) according 

to the classification of Borja et al. (2000). 

Group b consisted solely of Station ASC-9 (chosen as representative of ambient conditions), joining all 

other groups (bar Group a) at a 32.01% similarity level. This group contained 76 taxa comprising 18,609 

individuals (totals extrapolated to individuals per m'). Ten taxa accounted for over 60% of the total 

faunal abundance: Nematoda dominated with 3,960 individuals representing 21.28% of the total 

macroinvertebrate abundance. The polychaete Sphaerosyllis bulboso (1,880 ind/m2, 10.10%), Pholoe 

inornato (1,200 Ind/ml, 6.450-0), the amphipod Animocerodocus semiserrotus (960 ind/m=, 5.15%), 

brittlestars Ophiocomina nigra (960 ind/m', 5.16%), bivalve Gori tellinella (780 ind/m1, 4.19%), the 

amphipod Leptocheirus hirsutimanus (720 ind/ml, 3.87°x), the polychaete Hormothoe sp. (580 ind/m2, 

3.12%) and the brittlestar Amphipholis squamoto (580 ind/m2, 3.12%). 

The vast majority of the dominant taxa for this group were non-pollution indicators and most can be 

regarded as sensitive to organic loads normally present in unimpacted scenarios. Such taxa included: 

those sensitive to organic enrichment (Group 1), e.g. A. semiserrotus, O. nigra, G. tellineNa, and A. 

squamata; indifferent to organic enrichment (Group II) S. bulboso and Group IiI types tolerant to organic 

enrichment, e.g. L. hirsutimanus. 

Group c (formed by Stations ASC-1 and ASC-4, within the AZE at parallel and perpendicular directions to 

the prevalent currents) joined Group d at 46.8% similarity. Average within-group SIMPER similarity for 

this group was 55.88%. In total 51 taxa and 349,000 ind/mZwere recorded at these two stations. Six taxa 

contributed to over 70% of the multivariate within-group similarity: nematodes (288,300 ind/m', 

24.63%), M. fuliginosus (36,700 ind/m`, 15.31%), Capitello sp. complex (5,540 ind/m', 9.52%), 

Mediomastus fragilis (5,360 ind/m2, 8.41%), Mytilids (2,800 ind/m`, 6.74%) and Tubificoides benedii 

(3,080 ind/m2, 5.43%). This assemblage, found in close proximity to the cages, was typically species-poor 

and dominated by highly abundant pollution indicators (Group V) such as M. fuliginosus, capitellids 

(Capitella sp.) and oiigochaetes (T. benedii), or taxa tolerant to organic enrichment (Nematoda, Mytilids, 

M. fragilis sp.). 
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Group d was the assemblage found at stations ASC-2, ASC-3, ASC-5 and ASC-6 (within and outwith the 

AZE in the southernmost cage, both at right angle and longitudinally in relation to the prevalent current. 

Within-group SIMPER similarity was 53.70%. This group contained a total of 97 taxa and a cumulative 

density of 434,460 individuals/m2. 

Ten taxa contributed to over 50% of the total SIMPER similarity across the constituting stations, namely: 

Nematoda (380,480 ind/m2, 12.75% cont.), M. fragilis (7,580 ind/m`, 6.51% cont.), M. fuliginosus (5,120 

ind/m2, 6.32%), Capitella sp. (19,520 ind/m2, 5.33%), Eteone longa/flava (1,740 ind/ml, 4.58%), P. 

inornato (980 ind/m2, 4.31%), G. lopidum (960 ind/m2, 4.15%), Aonides oxycephala (620 ind/m;, 4.04%), 

T. benedii (1,940 ind/m2, 3.40%), and Psamathe fusca (380 ind/m2, 3.16%). 

The assemblage represented by Group d was dominated by a combination of opportunistic taxa usually 

regarded as indicative of organic enrichment (M. fuliginosus, Capitella sp., T, benedii) and taxa tolerant 

or indifferent to such enriched conditions (Nematoda, M. fragilis, E. longa/flava, A. oxycephala, P. fusca, 

G. lapidum). 

3.1.1.3. AMBI index and Total Number of Macroinvertebrate Taxa 

AMBI scores ranged from 1.70 (Station ASC-9, reference station) to 4.68 (Station ASC-2, within the AZE, 

southwest corner along the main current direction). All the stations outside the AZE (Stations ASC-3, 

ASC-6, ASC-8 and the reference station ASC-9) had AMBI index scores of less than 3.3 and thus complied 

with the requirements for Indicator 2.1.2 (Criterion 2.1). Most stations surveyed were classified as 

'slightly disturbed' following the AMBI score classification (see Table 4, Figure 8 and Appendix 3). The 

exception were stations ASC-1 and ASC-2 which were classified as 'moderately disturbed'. 

Table 4 AMBI Scores and equivalent disturbance classification at nine sampling stations sampled in the vicinity of 

the finfish operations off Deenish Island, Kenmare Bay on 20" July 2016. ° denotes stations outside AZE. 

Station AMBI Score Disturbance Classification 

ASC-1 3.51 Moderately disturbed 

ASC-2 4.68 Moderately disturbed 

ASC-3 2.93* Slightly disturbed 

ASC-4 3.27 Slightly disturbed 

ASC-5 3.02 Slightly disturbed 

ASC-6 ( 3.02 Slightly disturbed 
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Station AMBI Score Disturbance Classification 

ASC-7 1.74 Slightly disturbed 

ASC-8 1.83' Slightly disturbed 

ASC-9 REF 1.70• Slightly disturbed 

az tj 

Figure 8 Histogram showing the percentage contribution of Groups I to V (Groups IV and V are regarded as 

pollution indicators) to the infaunal assemblage recorded at the stations sampled in the vicinity of the Deenish 

Island finfish aquaculture operations on 201" July 2016. AMBI scores for each site are also represented. 

Table 5 and Appendix 4 show the non-pollution indicator species (AMBI groups I to III, Borja et W., 2000) 

recorded in densities greater than 100 individuals/m' (or equally high to the reference site ASC-9 if 

natural abundance is lower than the requirement). At all stations, inside and outside the AZE, the 

minimum number of two highly abundant taxa that are not pollution indicators was achieved. 

Therefore, the requirements for Indicator 2.1.3 were met at the Deenish site in 2016. 
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Table S Non-pollution indicator taxa (>_100/m=  or equally high to reference) per station obtained from 

macroinvertebrate faunal data collated at nine sampling stations sampled in the vicinity of the Deenish Island 

finfish operations in Kenmare Bay, 20'h  July 2016. ' denotes less than 100 non-pollution indicators per m2  recorded 

but densities of those taxa equivalent (or higher) than those recorded in the reference station ASC-9. Groups were 

assigned following the latest AMBI species list (November 2014; available from http://ambi.azti.es). 

Station 
No. Non Pollution 

Indicator taxa 
Non Pollution Indicator taxa and density 

NEMATODA (110,380 ind/m2 ) 

Mediomastus fragilis (3,860 ind/m2 ) 

MYf ILIDAE (2,180 ind/m2 ) 

Spirobranchus spp. (1,440 ind/m2 ) 

Mytilus edulis (480 ind/m 2 ) 
ASC-1 10 

Aonides oxycephola (240 ind /ml) 

Atelecyclus rotundatus (240 ind/m 2) 

Tritia incrassato (120 ind/m2 ) 

SPIONIDAE (40 ind/m 2  Reference is 40/m2 ) 

Pisidia lon_gicornis (20 ind/m-  Reference is 20/m2 ) 

NEMATODA (5,300 ind/m= ) 

Spirobranchus spp. (2,340 ind/m 2 ) 

Phyllodoce mucosa (880 ind/mt) 

Mediomastus fragilis (800 ind/m 2 ) 

Eteone longa/flovo aggregate (740 ind/rn ) 

Psamathe fusca (220 ind/m2) 

Aonides oxycephola (140 ind/m2) 
ASC-2 14 

l.eptochiton concellatus (140 ind/m') 

MYTILIDAE (120 ind/m 2 ) 

Glycera lapidum (120 ind/m2) 

Photis longicaudata (120 ind/m2 ) 

NEMERTEA (100 ind/m2 ) 

Tritia incrassato (20 ind/m2  Reference is 20/m2 ) 

Anapagurus hyndmani (20 ind/m2  Reference is 20/m2 ) 

NEMATODA (16,220 ind/m2 ) 

Pisione remoto (880 ind/m2 ) 

Mediomastus fragilis (780 ind/m2 ) 

Sphaerosyllis bulbosa (720 ind/m2 ) 

ASC-3 18 Eteone longa/flova aggregate (620 ind/m;) 

Kurtiella bidentato (480 ind/m2) 

Glycera lopidum (440 ind/m2) 

Protodorvillea kefersteini (240 ind/m2 ) 

Syllis garciai (200 ind/m2 ) 

~, AQUAFACT' J N 1369 
14 



Environmental Survey Finfish Site, Marine Harvest Ireland 

Oeenish Island, Kenmare Bay July 2016 

Station 
No. Non Pollution 
Indicator taxa 

Non Pollution Indicator taxa and density 

Aonides oxycephala (160 ind/m2 ) 

Malmgrenio sp. (100 ind/m2 ) 

Syllis pontxioi (100 ind/m2) 

Glycera sp. (80 ind/m2  Reference is 60/m2) 

SPIONIDAE (80 ind/m2  Reference is 40/ml) 

Euspira nitida (80 ind/m2  Reference is 20/m2 ) 

Schistomeringos neglects (40 ind/m2  Reference is 40/m 2 ) 

Anapagurus hyndmani (20 ind/m2  Reference is 20/m2) 

Caecum glabrum (20 ind/m2  Reference is 20/m2 ) 

NEMATODA (177,920 ind/m2) 

Mediomastus fragilis (1,500 ind/m 2 ) 

Photis longicaudota (840 ind/m2) 

Eteone longa/flava aggregate (740 ind/m2) 
ASC-4 

9 Phyllodoce mucosa (740 ind/m2 ) 

MYTILIDAE (620 ind/m2) 

SPIONIDAE (300 ind/m2) 

Psamathe fusca (140 ind/m`) 

Anapagurus hyndmani (100 ind/m2) 

NEMATODA (282,400 ind/m 2 ) 

Mediomostus frogilis (4,280 ind/m') 

Photis longicaudoto (560 ind /m2) 

Eteone longo/flava aggregate (240 ind/m2) 

SPIONIDAE (180 ind/m2 ) 

Harmothoe sp. (180 ind/m2) 
Glycera lopidurn (160 ind /m2 ) 

Anapagurus hyndmani (140 ind/m') 
Glycera sp. (140 ind/m2) 

ASC-5 18 
Pholoe boltica (140 ind/m2 ) 
MYTILIDAE (120 ind/m 2 ) 

Aonides oxycepholo (120 ind/m2) 

Spirobranchus spp. (120 ind/m2 ) 

Kurtiello bidentato (100 ind/m 2 ) 

Cheirocratus sp. (100 ind/m2) 

Clausinella fasciata (40 ind/m2  Reference is 20/m 2 ) 

Phyllodoce mucosa (20 ind/m2  Reference is 20/m2) 

Pisidio longicornis (20 ind/m2  Reference is 20/m2) 

ASC-6 14 
NEMATODA (76,560 ind/m2) 
Mediomastus fragilis (1,720 ind/m-) 
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Station 
No. Non Pollution 

Indicator taxa 
Non Pollution Indicator taxa and density 

Photis longicaudato (640 ind/m`) 

Glycera lapidum (240 ind/m2) 

Aonides oxycephalo (200 ind/m2) 

Eteone longa/flava aggregate (140 ind/m2) 

Abra albs (120 ind/ml) 

ASC-6 14  iphinoe serrata (120 ind/m2) 

(cont'd) Harmothoe sp. (100 ind/m2) 

Cheirocratus sp. (80 ind/m2  Reference is 20/m2) 

Timoclea ovato (80 ind/m2  Reference is 40/m2 ) 

Anapagurus hyndmani (40 ind/m2  Reference is 20/m2 ) 

Clausinella fasciata (20 ind/m2  Reference is 20/m2 ) 

Tritia incrossato (20 ind/ml Reference is 20/m2 ) 

Chamelea striatula (380 ind/m2) 

NEMATODA (360 ind /m2) 

Fabulina fabula (260 ind/m2) 

Perioculodes longimanus (240 ind/m=) 

Spiophanes bombyx (9200 ind/m = ) 

Dosinia sp. (160 ind/m1) 

Abra alba (140 ind/m2 ) 

ASC-7 15 Magelona filiformis (120 ind/m2 ) 

Pseudocuma (Pseudocuma) simile (120 Ind/ml) 

Pariambus typicus (100 ind/m2) 

SPIONIDAE (80 ind/ m= Reference is 40/m2 ) 

EDWARDSIIDAE (80 ind/m 2  Reference is 60/m2) 

Pisidia longicornis (40 ind/m2  Reference is 20 /m2 ) 

Mediomastus frogilis (20 ind/m2  Reference is 20/m2) 

Phyllodoce mucosa (20 ind/m1  Reference is 20/m 2 ) 

NEMATODA (400 ind/m2) 

Spiophanes bombyx (260 ind/m2) 

Fabulina fabula (200 ind/mz) 

ASC-8 7 Perioculodes longimanus (200 ind/m2 ) 

Magelona filiformis (140 ind/m2 ) 

EDWARDSIIDAE (60 ind/m2  Reference is 60/m2) 

SPIONIDAE (40 ind/m2  Reference is 420/m 2 ) 

ASC-9 REF 24 NEMATODA (4,000 ind/m2) 

Sphaerosyllis bulboso (1,880 ind/m2 ) 

Animoceradocus semiserratus (960 ind/ml) 

Ophiocomina nigra (960 ind/m2) 
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Station 
No. Non Pollution 

Indicator taxa 
Non Pollution Indicator taxa and density 

Gari tellinella (9780 ind/m') 

Leptocheirus hirsutimanus (720 ind/m') 

Harmothoe sp. (580 ind/m22) 

Amphipholis squamato (580 ind/m 2 ) 

ASC-9 REF 24 Skenea serpuloides (460 ind/ml) 

(cont's) Kurtiella bidentato (440 ind/m2 ) 

VENERIDAE (400 ind/M2 ) 

AMPHIURIDAE (400 ind/m2 ) 

Leptochiton cancellatus (380 ind/m2 ) 

Eunice norvegica (320 ind/m2) 

Spirobronchus spp. (280 ind/m 2 ) 

Protodorvillea kefersteini (220 ind/m') 

Malmgrenia ljungmani (220 ind/m~) 

Pisione remora (200 ind/m2 ) 

Liljeborgia pallida (200 ind/m22) 

Glycera lapidum (180 ind/m1) 

Tryponosyllis coeliaca (180 ind/m') 

Polygordius sp. (180 ind/m2 ) 

MYTILIDAE (140 ind/m2 ) 

AORIDAE (100 ind/m2 ) 
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4. Discussion 

The survey carried out at the Deenish Island-out site on the 201h  of July 2016 involved grab sampling at 

nine stations following ASC guidance. The aim of the survey was to assess compliance with ASC Criterion 

2.1 'Benthic biodiversity and benthic habitats'. More specifically, two stations were selected at the edge 

of the pen located to the southwest of the site, three within the AZE along set transects and three 

outside the AZE along the same transects. In addition, one distant reference station was selected to 

document baseline seafloor conditions (Figure 2). GPS coordinates for the sampling stations were taken 

at the time of the survey as stipulated by the ASC guidance manual (v. 1.0 —14 February 2013) and these 

are shown in Table 2. Duplicate faunal samples were collected at each station and several diversity 

indices derived upon completion of the taxonomic analysis of the samples, namely the AZTI Marine 

Biotic Index (AMBI) and Shannon-Wiener index for Indicator 2.1.2. The number of macrofaunal taxa that 

are not pollution indicators was also estimated to confirm if the requirements for Indicator 2.1.3 were 

met. A Redox probe was used to measure redox potential (mV) in the sediment retrieved by the small 

(0.025 m z) Van Veen grab used. However, it was not possible to obtain a reading in all stations due to 

the coarseness of the sediment. In addition, probe measurements were supported by assessments using 

a diver-operated Sediment Profile Imagery (SPI) unit. This SPI survey was carried out only at seven of the 

nine stations investigated by means of grab sampling (Stations 1-6 and Station 9). 

At all stations sampled outside the AZE where a probe value was obtained, redox potential was positive 

(>0 mV) within the first 2 cm of the seafloor, thus complying with the ASC requirement for Indicator 

2.1.1. For the remaining stations outside the AZE (ASC-3 and ASC-6) supporting SPI photographs showed 

a well oxygenated, coarse seafloor with relatively deep apparent redox discontinuity layers (deeper than 

the actual penetration achieved by the SPI prism). The seafloor had an overall healthy, oxygenated 

appearance with few apparent signs of impact. 

Two indices were used to determine compliance with the requirements for Indicator 2.1.2: the Shannon-

Wiener index (H') and the AMBI scores. The requirement is for the one out of a possible total of four 

indices to indicate good to high ecological quality outside the AZE. The ASC requirement is for H' to be 

equal to or in excess of 3 outside the AZE. Such threshold was achieved at all stations sampled outside 

the AZE (ASC-6, ASC-8 and ASC-9) with the exception of Station ASC-3. Nonetheless, the requirements 
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for Indicator 2.1.2 can be regarded as satisfied based on the AMBI scores being less than 3.3 at all 

stations outside the AZE, as required by the ASC Standard. 

Multivariate SIMPER analysis showed four distinct faunal assemblages. The assemblages found at the 

stations upstream from the main current direction (ASC-7, ASC-8 and at the reference station (ASC-9) 

were dominated by taxa sensitive or indifferent to pollution. The area downstream of the main current 

direction (ASC-1 to ASC-3) and at right angles (ASC-4 to ASC-6), inside and outside of the AZE, were 

mostly dominated by a combination of first and second degree opportunistic taxa and taxa indifferent or 

tolerant to impact. The presence of nematodes and other taxa tolerant of organic enrichment resulted 

in a classification of 'slightly disturbed' being assigned to all stations, including stations ASC-9 (which was 

selected as representative of baseline conditions). The presence of first and second order opportunistic 

taxa at Stations ASC-1 and ASC-2 (within the AZE, downstream of the prevalent current) resulted in a 

classification of 'moderately disturbed' for those stations. 

Finally, the requirement for Indicator 2.1.3 for numbers of non-pollution indicator species was amply 

met at all stations. The requirement is for more than two of such taxa being highly abundant (i.e. 

present at frequencies of >100 individuals/ml  or as high or higher than the reference site if natural 

abundance is lower than this level). Those numbers were achieved at all stations, with numbers of such 

taxa considerably exceeding the minimum required to satisfy the requirements for Indicator 2.1.3. 

In summary, in relation to Criteria 2.1 for the assessment of the ASC Standard at the Deenish Island 

aquaculture site in 2016: 

• Based on the appearance of the sediment and the depth of the ARPD calculated from SPI, the 

requirement for Indicator 2.1.1 (redox potential) was met. 

• The requirement for Indicator 2.1.2 was met based on the AMBI Scores being equal to or less 

than 3.3 at those stations outside the AZE. 

The requirement for Indicator 2.1.3 (>_2 highly abundant not-pollution indicator taxa) was met at 

all sediment stations within the AZE. 
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Appendix 1 

Sediment Profile imagery (SPI) 
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Sediment Profile Images (SPI) were acquired using a diver-deployed sediment profile imaging camera 

system at a number of the ASI stations as a compassion to redox poptential measurenments with the 

redox probe. This system is comprised of a digital SLR camera in a water-tight pressure vessel that is 

mounted above a prism that penetrates the upper 25 cm of sediment (Appendix 1 - Figure 1). The 

sediment profile is viewed through a plexiglass window. Its image is reflected to the camera lens via a 

plane mirror. Illumination is provided by an internally-mounted strobe. 

The diver depresses the unit into the seafloor and manually triggers the camera. This process is repeated 

at each station investigated. The prism unit is filled with distilled water — thus ambient water clarity is 

never a limiting factor in image quality. 

Appendix 1 —  Figure 19. Diver operated Sediment Profile Imaging camera. The left-hand image gives a view of the 

camera at the sediment surface. The right-hand image shows the SPI camera when inserted into the sediment. 

A great deal of information about benthic processes is available from sediment profile images. 

Measurable parameters, many of which are calculated directly by image analysis, include 

physical/chemical parameters (i.e. sediment type measured as grain size major mode, prism penetration 

depth providing a relative indication of sediment shear strength, sediment surface relief, condition of 

mud clasts, redox potential discontinuity depth and degree of contrast, sediment gas voids) and 



biological parameters (i.e. infaunal successional stage of a well documented successional paradigm for 

soft marine sediments (see Pearson and Rosenberg, 1978), degree of sediment reworking, dominant 

faunal type, epifauna and infauna, depth of faunal activity, presence of microbial aggregations). 

For the purposes of the current survey the primary feature of interest is the depth of oxygen 

penetration into the sediments in the vicinity of the finfish pens (as required by the regulations by the 

Department of Agriculture, Fisheries and Food. 2008 (DAFF, 2008). In this case the apparent redox 

potential discontinuity or ARPD depth is measured. Features of particular interest that may be gleaned 

from SPI Images taken in sediments in the vicinity of finfish pens include the presence of: 

• uneaten feed pellets (and depth of this material) 

• faecal casts 

• and depth of shell gravel deposits 

• of gas voids in the sediment (Appendix 1 — Figure 2) 

Appendix 1 — Figure 2. Typical sediment profile images with examples of features. 



Appendix 2 

Faunal Species List recorded in duplicate grab samples collected in the vicinity of the Deenish 

Island finfish aquaculture site, Kenmare Bay. 

20th  July 2016 
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Appendix 3 

AMBI Scores 

Grab sampling stations surveyed at Deenish Island finfish aquaculture site, 

Kenmare Bay, Co. Kerry, 

20" July 2016 
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Appendix 4 

AMBI groupings for fauna recorded in duplicate grab samples collected at 
Deenish Island, Kenmare Bay, Co. Kerry. 
20"' July 2016 



Gro I. 1V ~.I 

Group II (NPi) 

Group III (NPI) 

Group IV (PI) 

Blank (Not assigned) 

Station 1 Density  
N E MATODA 110380 

Mediomastus fragilis 

MYTILIDAE 

3860 

2180 

Spirobranchus sp p. 1440 

Mytilus edulis 480 

Aonides oxycephala 240 

i ii-i-66 MOIR11.10 
 

SPIONIDAE 40 

Station 2 

N E MATODA MM  "&

Densi 

5300 

Splmbr~anchus:s p... 

Phyllodoce mucosa 

.2341 _ 

880 

Mediomastus fragilis 800 
Eteone longa/flava 
aggregate 740 

Pholoe inornata 440 

amathe fusca P

:Ao7nidesycephala 

220 

140 

MYTILIDAE 120 

GI ;era as .0UM:  

NEMERTEA 100 

Glycera sp. 60 

Tritia incrassata 20 

Anapagurus hyndmani 20 

Station 3 Density 
NEMATODA 16220 

- - _--~- 
P1510r L. remora 

- 
80 

Mediomastus fragilis 

So haerosyllis bulbosa 
mim 

780 

720 
Eteone longa/flava 
_aggregate 

Kurtiella bidentata 

620 

480 

Glycera lapidum 440 

Protodorvillea kefersteini 240 

Syllis gardai 200 

Pol cirrus sp. 180 

Pholoe inornata 160 

Aonides oxycephala 160 

Malm renia sp. 100 

Syllis pontxiol 100 

Glycera sp. 80 

SPIONIDAE 80 

Eus ira nitida 80 

Schistomen. n cis ne lecta 40 

Station 4 Density 

N EMATODA 

Mediomastus fragilis 

177920 

1500 

740 

Eteone longa/flava 
aggregate 

Phyllodoce mucosa 740 

MYTILIDAE 620 

SPIONIDAE 300 



Pholce mornata 200 

Caulleriella alata _ 180 

Psamathe fusca I 140 

1110 

Station 5 

NEMATODA 

Density 

282400 

Mediomastus fragilis 4280 

Eteone longa/flava 

aggregate 240 

Pholoe inornata 2DO 

SPIONIDAE 180 

Harmothoe sp. 0 180 

Giycera la idurr 1 160 

Anap,aguru hyr~dmtiyk ( 14G 

p

Gly

~y

c
l

.

.~

era sp
y

. 141. 
14,  

MYTILIDAE - _ 120 

120 Aonides oxycephala 

Spirobranchus spp. 120 

Kurtiella bidentata 100 

Phyllodoce mucosa 20 

Station 6 Denslty 

NEMATODA 76560 

Mediomastus fra His 1720 

Glycera iapidum 240 

Caulleriella alata 220 

Aomdes oxycepha!a 200 

Pholoe inomata 180 

Eteone longa/flava 

aggregate 

Abra alba 

1.10 

120 

I hinge serrata j 120 

Harmothoe sp. 100 

Cheirorratus sp. -- 
Tirrobf-a oyaty -^— 

f. _ 8o 
 80 

Anapagurxs hyndrran ,  ' 40 

Clausinella fasciata 20 

NEMERTEA ~0 

Tritia incrassata 20 

Station 7 Density 

Ch.ame'ea striatOa 350 

N EMATODA 360 

F~lbuNna fibula 1  26a 
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Introduction and summary 

A. Purpose 

This submission provides a legal analysis that demonstrates that it is legally possible to 

implement MHI's recommendations to modernise the aquaculture licensing process within the 

existing legislative framework. In some instances, we suggest minor amendments to the 

secondary regulations. This approach has been adopted as MHI is concerned that a full 

overhaul of the existing legislative framework could cause further delays to progressing 

licence applications for a strategically important industry in which the licensing system has 

reached a state of near paralysis. 

B. Format 

Each section of the submission: 

identifies the road block(s) which exist in a specific area of the aquaculture licensing 

regime 

provides an analysis of the relevant area(s) of the existing legislative framework 

explains how MHI's recommendations can be implemented within the existing 

legislative framework. 

C. Summary of Issues and Recommendations 

Section Road Block(s) Solution(s) 

1 The conditions attached to aquaculture Simplify the format of aquaculture licences 

licenses are overly-prescriptive and by cross-referring to technical guidance 

require modernisation. Production documents in place of prescriptive 

limits based on annual tonnage, which technical conditions, and use Maximum 

is an inflexible and outdated metric, Allowable Biomass as the metric of 

continue to be imposed. production in line with best practice 

■ The usual life of an aquaculture licence 
internationally. 

is disproportionately short at 10 years. Aquaculture licences should be granted for 

■ 
The same divisions of the Department 

a 20 year period, as is permitted by the 

of Agriculture, Food and the Marine 
 existing legislative framework and in 

(the "Department") are responsible for 
accordance with the other environmental 

the licensing application and regulation 
licensing regimes in Ireland. 

functions. Allocate responsibility for the licensing 

application function and regulation 

functions to separate divisions of the 

Department. 

2 ■ There are lengthy delays in Section 13 of the Fisheries (Amendment) 

determining applications for Act 1997 (the "1997 Act") should be 

aquaculture licences. commenced as a matter of urgency. This 

■ 
Applicants are not kept informed of the 

section provides that the Minister shall 

progress of their licence applications. 
endeavour to determine an application for 

an aquaculture licence within four months 
■ Revised decision dates are not being 
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Section Road Block(s) Solution(s) 

provided at the first stage of the from the date on which all requirements for 
process. filing the application have been complied 

■ The statutory and public consultation 
with. 

periods are being run consecutively. ■ The Minister should issue a policy 
directive' that the Aquaculture Licensing 
Appeals Board ("ALAB") should inform the 
applicant, in writing, of not only the revised 
date for the determination of an appeal but 
also the reasons for the delay, each time a 
revised, extended timeframe is set for the 
determination of an appeal. 

■ The statutory and public consultation 
periods should be run concurrently. 

3 ■ Repeated and excessive requests for The Minister could issue a policy directive 
information by the licensing authorityz, which (i) places reasonable parameters on 
often for information that is not within the entitlement of the licensing authority to 
the direct expertise or statutory remit of request further information and on the type 
the licensing authority. of information it can seek; and (ii) provides 

that the licensing authority is only permitted 
to seek further information from an 
applicant on one occasion only. 

■ The Minister could issue a policy directive 
which allows for pre-application 
consultations with potential applicants in 
order to clarify the information which the 
licensing authority will require to consider 
the application to ensure that the applicant 
submits all of necessary information. 

4 There are missed opportunities to The Minister could issue policy directives to 
streamline the application process streamline the application process. These 
without legislative change, for policy directives could provide, for 
example, by way of policy directives example, technical guidance, address the 
issued by the Minister. time frame for decision-making and format 

of aquaculture licences. 

5 The Aquaculture (Licence Application) The 1998 Regulations could be amended 
Regulations 1998 (as amended) (the in line with EU law to provide that an EIS 

As permitted by section 62 of the 1997 Act 

Defined by section 3 of the Fisheries (Amendment) Act 1997 (as amended) (the 1997 Act") as 

"(a) the Minister, 

(b) an officer to whom functions have been delegated under section 21 (1) by the Minister, or 

(c) the Aquaculture Licences Appeals Board." 
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■ The absolute requirement to obtain a 
foreshore licence, even for the 
temporary placement of water pipe or 
other temporary equipment. 

Solution(s) 

only needs to be submitted with an 
application for the renewal of an 
aquaculture licence where there would be 
a significant adverse change to the 
environmental effects cause by the change 
to the licensed activity. 

■ Appropriate Assessment can be carried out 
using generic conservation objectives when 
no site specific conservation objectives 
have been set. This process is undertaken 
in other licensing spheres in Ireland. 

■ The Minister could increase the licensing 
fees for certain categories of aquaculture 
licence or activities of certain degrees of 
magnitude or consider the use of scaled 
fees in order to increase the funding 
available to the licensing authority. 

■ The Minister could automatically issue a 
written permission to carry out a trivial 
activity on the foreshore at the same time 
that the licensing authority grants an 
aquaculture licence. 

The General Scheme of Maritime Area and 
Foreshore (Amendment) Bill 2013 offers an 
opportunity to combine the aquaculture and 
foreshore licensing regimes into a single 
process and allow for the placement of 
temporary equipment on the foreshore to 
be permitted by the terms of an 
aquaculture licence. 

Section I Road Block(s) 

1998 Regulations") require the 
submission of an Environmental 
Impact Statement ("EIS") more often 
than is required by European 
legislation or case law. 

C.1 ■ The refusal of the licensing authority to 
carry out Appropriate Assessment 
based on generic conservation 
objectives when no site specific 
conservation objectives have been set. 

7 ■ The funding and resource constraint 
within the licensing authority. 
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1 Licence Conditions, Period and Functions 

1.1 Road blocks: (i) licence conditions and period; (ii) responsibility for licensing and 
compliance functions 

(i) Licence Conditions and Period 

A person is not permitted to engage in aquaculture without holding an aquaculture 
licence 3. A holder of an aquaculture licence is obliged to comply with the conditions of 
the licence. The Minister may revoke an aquaculture licence if satisfied that there has 
been a breach of a condition specified in a licence4. 

Three of MHI's key concerns regarding current licence conditions are: 

■ Overly prescriptive conditions regarding process and methodology: 
Aquaculture licences in their current form, contain extensive prescriptive 
conditions, which do not allow for improvements in technology. Thus, even 
improvements aimed at lowering environmental impact cannot be made 
without licence change. Changes to a licence require a formal amendment 
that is subject to a protracted process. For example, an aquaculture licence 
can dictate the time of year at which the licence holder is required to harvest 
its stocks. This licence condition is not compatible with the production 
process, as the production process is not aligned with the annual cycle. The 
holder of an aquaculture licence could find itself subject to enforcement action 
for technical breach of licence if the licence-holder updated the method of 
carrying out an activity to have a lesser environmental impact. By contrast, 
licences issued by the EPA are granted subject to the over-arching 
requirement that: 

"...at all times BAT [Best Available Technique] must be considered in the 
management and operation of the activity. " 

Also, aquaculture activity may not only be subject to aquaculture licensing but 
can also be covered by a wider regulatory framework. For example, a licence 
holder may be required to obtain planning permission to construct a facility 
and may require a waste water discharge licence to operate. An overly-
prescriptive aquaculture licence can cause difficulty for a licence holder if it 
obliges the licence holder to comply with a prescriptive technical standard that 
is different to that imposed by another permit. 

■ Use of limits based on annual tonnage: The licensing authority continues to 
issue finfish aquaculture licences which measure the limit of production 
capacity by reference to an annual maximum production limit (eg, harvested 
annual tonnage) as opposed to standing stock biomass (the weight of live fish 
on a site at any given time). We understand that an annual tonnage limit is an 
inflexible and outdated metric which requires an operator to tread a delicate 

3. Section 6 of the 1997 Act. The licensing process is dealt with elsewhere in this document. 

4. Section 68(1) of the 1997 Act 

5. For example, specifying a particular technical process or methodology. 

4 
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balance in stock management. An operator may be forced to transfer stock to 

another site, before it reaches a particular point in its development, to avoid a 

technical breach of a strict annual production limit. These issues are 

addressed further in section 5.3 of this submission. 

Typical life time of 10 years for a licence: Aquaculture licences are 

regularly granted for a limited period of 10 years, rather than the 20 years 

allowed by legislation. In many other Irish industry sectors, operating life is 

either unlimited (such as for facilities licensed by the Environmental Protection 

Agency) or limited to 20 to 25 years unless further extended (in the case of 

wind farms). Environmental licences that require an Environmental Impact 

Assessment ("EIA") must be assessed on the basis of whole-of-lifetime 

effects, ie, from commissioning and construction through to operation and 

decommissioning'. This type of analysis (which is undertaken for aquaculture 

licences that require EIA) fully supports long-term 20-year licences in line with 

the requirements of European environmental law. The relatively short term of 

aquaculture licences is disproportionate to the administrative and regulatory 

burden imposed on operators when applying for the licence. It is inconsistent 

with other industries and Irish environmental practice that aquaculture 

licensing is subject to such unnecessarily short licence lives. 

(ii) Licensing Application and Compliance Functions 

Unlike other environmental licensing regimes in Ireland, we understand that the same 

departmental divisions are responsible for both the licensing and compliance functions 

for aquaculture. We are instructed that the concentration of responsibility for these 

functions can lead to a reduction in the availability of expertise necessary for the 

efficient turn-around of licence applications. 

We understand that aquaculture licensing is administered through the Aquaculture 

and Foreshore Management Division ("AFMD") of the Department. AFMD is 

responsible for the licensing and regulation of aquaculture. The Marine Engineering 

Division ("MED") and the Marine Institute ("MI") work with AFMD and provide support 

functions in relation to aquaculture. We understand that the current practice is that MI 

advises on the biological / scientific aspects of licence applications and renewals and 

that MED provides the functions of reviewing and examining aquaculture licence 

applications and environmental impact statements ("EIS"), carrying out site 

inspections and producing reports on licence compliance.9  IVIED is also involved in 

assessing, reviewing and providing technical advice on foreshore licence and lease 

applications in respect of aquaculture. We are instructed that the resources of AFMD 

and IVIED are heavily focused on the compliance function. 

6. Under section 15(2) of the 1997 Act a licence can have a life of up to 20 years. 

7. EPA, Guidelines on the information to be contained in Environmental Impact Statements (2002). 

8. For example, the Integrated Pollution Control ("IPC") Licence system under the Environmental Protection 
Agency Acts 1992 -  2013 

9. See Chapter 4 - Seafood of the Structure of Department available here - 
httQs://vAvw.aariculture oov.ieiaboutus!bnefingforministers2016 
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The arrangement where the same divisions of the Department have responsibility for 

the licensing and compliance functions is relatively unusual in our experience. For 

example, the Environmental Protection Agency (the "EPA") has overall responsibility 

for the application and compliance functions of a number of licensing regimes10  

However, the EPA's functions are divided between five different offices". The Office 

of Environmental Sustainability is responsible for the licensing application function and 

the Office of Environmental Enforcement is responsible for the licensing compliance 

function. 

1.2 What changes should be made? 

(i) Licence Format and Period 

There is no prescribed mandatory format for aquaculture licences under legislation, 

though template licences have been published 12. The format of an aquaculture 

licence should be simplified by including cross-references to appendices or technical 

guidance documents in place of imposing extensive technical conditions. This 

approach would give the flexibility to update the technical requirements of the activity 

on an ongoing basis by updating the guidance without having to amend the letter of 

the licence directly by way of formal amendment. 

The production parameters stated in an aquaculture licence should be quantified in 

terms of Standing Stock Biomass. In a press release by the Minister on 5 December 

2011 to announce the launch of new aquaculture licence templates, 13  it was expressly 

acknowledged that: 

"Standing Stock Biomass is intemationally recognised as the appropriate metric 

for assessing loading at an aquaculture production site and can be measured 

on a real time basis thus facilitating effective regulation and management of 

sites". 

Maximum Allowable Biomass should be adopted as the standard metric of production 

in all aquaculture licences. This approach would align the Irish licensing regime with 

the Scottish and Norwegian aquaculture licensing regimes, both of which use 

'maximum standing biomass' as the measurement of the limit of production capacity. 

Aquaculture licences should be granted for a period of 20 years as standard, as 

permitted by the legislation 14. As suggested above, the introduction of flexibility to 

update technical requirements on an ongoing basis throughout the life of a licence 

should provide comfort to the authority in granting a licence for the 20 year term. 

10. For example, the IPC and the Waste Water Discharge licensing systems. 

11. EPA organisation chart available here —  http./iavww.epa.ieiabout/oroi  

12. Section 7(1) of the 1997 Act provides that the licensing authority may licence a person to carry on 
aquaculture on such terms as it thinks fit and specifies in the licence. Subsection (3) provides a non-
exhaustive list of conditions to which an aquaculture licence may be subject. 

13. Press release available here - 
httD:iiwww.aariculture.gov.ie)'press/lpressreleases/201 1/deceniber/title.59997.en.html 

14. Section 15(2) of the 1997 Act 
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(ii) Licensing Application and Compliance Functions 

There is no legal barrier to the Minister separating the licensing and compliance 

functions through internal reorganisation of the Department. 
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2 Timeline for Decision-Making 

2.1 Road block: protracted timeframe for determining aquaculture licence applications 

Delay in decision-making is a key roadblock. Licence applications can take many years to 

progress.15  

The lack of a coherent time objective for determining applications and the lack of transparency 

in the current process is aggravating the delay. 

During the process, (particularly the first stage), the applicant and interested parties are often 

left in the dark as to the progress of the application and are not given reasons for delay nor a 
revised decision date. 

The European Commission (the "Commission") issued a Communication for the sustainable 

development of EU aquaculture15  in which the Commission noted that authorisation 

procedures in several Member States can take around two to three years to complete. The 

Commission invited Member States to reduce time for licensing and other authorisations to 

one month by the end of 201517  provided EU environmental legislation is adhered to. 

There are mechanisms within the current legislative framework that can address the objective 

to minirnise delay as set out below. 

2.2 The legal framework 

In common with many environmental licensing regimes, the timelines for decision-making in 

the 1997 Act are not a strict cut-off point. There are helpful objectives, when backed with 

transparency of communication, and can assist in structuring the approach. The timelines are: 

■ Section 13 of the 1997 Act provides that the Minister shall endeavour to determine an 

application for an aquaculture licence within four months from the date on which all 

requirements for filing the application have been complied with. However, this section 

of the 1997 Act has not yet been commenced. Thus, this section will have no 

legislative force until brought into effect by commencement order (in the form of a 

regulation) passed by the Minister. The provision of the 1997 Act that sets a time limit 

for the Minister to determine an application (when commenced) will allow the Minister 

to extend the four month timeframe where it appears to the Minister that it will not be 

possible to determine an application within this timeframe. Where the Minister 

15 The case of Deerland Construction Ltd v The Aquaculture Licences Appeals Board & Anor [2008] IEHC 
289 demonstrated that the process of issuing an aquaculture licence took five years. Lett and Company 
Limited applied for an aquaculture licence in October 1996. The licence was granted in October 2001. 
The delay in processing the application did not form part of this case. 

16 Communication from the Commission to the European Parliament, the Council, the European and Social 
Committee and the Committee of the Regions, A strategy for the sustainable development of European 
aquaculture, 29 April 2013, available here -  htto //eur-lex eurooa eu/lea,1l-
conient!EN'TXT/PDFI?uri=CELEX  9?013DCO22N  from=EN 

17 
At page 5 the Communication notes "The Commission has proposed an Action Plan to support 
entrepreneurship in Europe. The Action plan invites the Member States to reduce time for licensing and 
other authorisations necessary to start a business activity to one month by the end of 2015 provided that 
requirements of EU environmental legislation are met. As a first step, a comprehensive mapping and 
screening exercise needs to be performed". 
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decides to extend the timeframe for an application, the Minister must issue a written 

notice to the applicant and any other person who has made submissions, setting out 

the reasons why the application will not be determined within the four month 

timeframe. The Minister must also specify a revised date in the written notice before 

which it is intended to determine the application. 

■ The provision of the 1997 Act1°  which requires ALAB to endeavour to determine an 

appeal within four months of the date of receipt of the notice of appeal has been 

commenced. This provision allows ALAB to extend the period for determining an 

appeal but requires ALAB to issue a notice to the parties to the appeal which (i) 

confirms the extension; (ii) gives the reasons for the extension; and (iii) specifies the 

date by which ALAB intends to determine the appeal. ALAB is obliged to endeavour 

to determine the appeal by the revised date set in such a notice. The 1997 Act does 

not specify what ALAB is required to do when the appeal is not determined by the 

revised date. However, we understand that ALAB notifies the applicant of any revised 

date for the determination of the appeal, but does not give reasons for the delay. 

The legislation19  also provides for public and statutory consultation periods. The legislation is 

silent on whether the consultation periods should be run consecutively or concurrently. The 

current practice is to run the consultation periods consecutively (first the statutory consultation 

and then the public consultation). This practice contributes to the delays experienced in the 

determination of aquaculture licence applications. We understand that the practice appears to 

be based on a concern that compliance with the Aarhus Convention 20  ("Aarhus") (which 

mandates public participation in decision-making and access to justice in environmental 

matters) cannot be achieved unless the public has an opportunity to consider the submissions 

of the statutory bodies. It has been held by both the High Court (in a judgment dealing with 

aquaculture licensing)21  and the Court of Appea122  that Aarhus only forms part of Irish 

domestic law insofar as it has either (a) been incorporated into Irish law through the passing of 

legislation by the Oireachtas; or (b) been incorporated into European law that is of direct effect 

in Ireland (either by way of implementing Irish legislation or effluxion of time). Aarhus does not 

mandate anywhere that the consultation periods must be consecutive, and this type of 

provision cannot be implied into Irish law from a general concern about compliance with 

Aarhus. Other environmental licensing regimes23  allow for notice periods for statutory bodies 

and the public to run concurrently. 

2.3 What is the legal risk for the licensing authorities and the process if the current delays 
continue? 

The current aquaculture licensing process, in which applicants experience significant delays, 

is at risk of being successfully challenged by court action. An expedient and transparent 

18 Section 56 of the 1997 Act 

19. Regulations 9 and 10 of the 1998 Regulations 

20. The UNECE Convention on Access to Information, Public Participation in Decision-making and Access 
to Justice in Environmental Matters. 

21. Waterville Fisheries Development Limited v Aquaculture Licenses Appeals Board (No 3) [2014] IEHC 
522 

22. McCoy & Anor v Shillelagh Quarries Ltd & Ors [2015] IECA 28 

23. For example, the planning regime under the Planning Acts 2000 — 2016 (the "Planning Acts") 
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timeline will enhance the legitimacy of the aquaculture licensing process and reduce the risk of 
a court challenge. 

The reason for this legal risk is that the courts have repeatedly held in other statutory contexts 
that an applicant is entitled to a decision one way or another within a reasonable time .24  What 
might be a reasonable time depends on the circumstances of each case, including the nature 
of the decision sought, the particularities of the applicant's position, the impact the delay may 
have and also the conduct of the administrative decision maker in dealing with such 
applications, together with any explanation for the time taken25. 

The courts have granted orders compelling a decision-maker to reach an administrative 
decision in instances where the applicant has experienced excessive and unjustifiable delay. 

In 2016, the High Court, in Mohammed Ahsan v Minister for Justice and Equalitl , granted an 
order compelling the Minister to make a decision on the applications of the applicants27  for 
non-national family members of EU citizens, one way or the other, within six weeks of the 
court order. The Minister for Justice argued that the court was not entitled to make an order 
requiring a decision to be made as this would equate to a direction to the Minister for Justice 
as to how (already limited) resources should be allocated. It was also argued that such an 
order would cut across the level of investigation required into each application. The court 
rejected these arguments and held that it was not trespassing on the Minister for Justice's 
remit by requiring a decision to be taken within a set timeframe, given the excessive and 
unjustifiable delay. In the Ahsan case, the judge pointed out that if the delay had been only a 
couple of months, and if there was a stated timeframe provided to the court for the 
commencement of the examination of the visa applications, then some margin of appreciation 
might have been afforded to the Minister for Justice. However, in the absence of any 
projected timeframe, the question of resources and other factors raised by the Minister for 
Justice were not sufficient to outweigh the applicants' rights. The open-ended timeframe for 
processing the visa applications was a factor in the court's decision to find against the Minister 
for Justice. 

Parallels can be drawn between the manner of processing applications under the visa scheme 
in the Ahsan case and the current aquaculture licensing process. The Ahsan judgment 
illustrates that in instances of excessive and unreasonable delay in the making of an 
administrative decision, an aggrieved applicant may obtain relief from the court in the form of 
an order compelling the relevant body to make a decision. The Ahsan case also shows that a 
decision-making body is less vulnerable to court action where it adheres to a stated timeframe, 
even where this timeframe is extended, provided the delay is justified and the applicant is kept 
informed of the projected timeframe. 

24. For example, Point Exhibition Co. Ltd v The Revenue Commissioners [1993] 2 1  551 

25. Nearing v Minister for Justice [2010] 4 1 R 211 

26. [2016] IEHC 691 

27. The applicants had been variously advised by the visa centre that the timeframe for determination of the 
applications would range from 8 to 12 to 16 weeks. These periods expired without any decision having 
been made on any of the applications. The applicants were not further advised of the projected 
timeframe. The judicial review proceedings were heard in July 2016, approximately one year after their 
applications were submitted. 
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An applicant may also be awarded damages where it can be shown that the decision-maker's 

delay in reaching the decision has interfered with a fundamental right20, such as the right to 

property and to earn a livelihood in the context of aquaculture licensing. 

2.4 What changes should be made within the current legal framework to address the delays 
and lack of transparency? 

The appropriate use of the timeframe provisions in the 1997 Act should impose some structure 

on the application process by ensuring that the licensing authority endeavours to make 

aquaculture licence determinations in accordance within an expedient and transparent 

timeframe. The framework set out in the 1997 Act allows for necessary flexibility by permitting 

the Minister to extend the timeframe, where appropriate. The requirement for the Minister to 

give written reasons for extending the timeframe for determining an application also ensures 

transparency. 

The purpose of the timeframe provisions within the 1997 Act precisely aligns with the 

objectives of the independent review, ie, the delivery of licence determinations in a timely 

manner and enhanced transparency in the licensing process. We propose that the 

Independent Aquaculture Licensing Review Group should recommend that the timeframe 

provisions of the 1997 Act for the determination of a licence application by the Minister be 

commenced as a matter of urgency, by way of a regulation issued by the Minister. 

When it is not possible to determine an appeal within four months, ALAB is required by the 

1997 Act to issue a notice to the parties to the appeal which (i) confirms the extension; (ii) 

gives the reasons for the extension; and (iii) specifies the date by which ALAB intends to 

determine the appeal. We understand that ALAB does issue a notification to the parties to an 

appeal on each occasion that an extension is required. However, we are instructed that those 

notifications do not give the reasons for which the extension is required. The Independent 

Review Group could recommend that the Minister issue a policy directive 29  which requires 

ALAB to provide the parties to an appeal with the reasons for which an extension of time is 

required on every occasion that a notification that an extension of time is required is issued. 

This practice would increase transparency by ensuring that the applicant is at least kept 

informed of the progress and prospective determination of the appeal and also allow the 

applicant to assist ALAB, for example by submitting information which ALAB might require to 

determine the application. 

The application process could also be made more efficient by running both the statutory and 

public consultation periods concurrently and the Minister could issue a policy directive to that 

effect. 

Once it is clear that there is in place "an orderly, rational and fair system for dealing with 

[aquaculture licence] applications", the court would no longer have any reason to infer any 

28. In O'Donoghue v The Legal Aid Board [2004] IEHC 413, the High Court made an award of damages for 
breach of constitutional rights in favour of the plaintiff where she had experienced significant delay with 
her application for legal aid. Damages were awarded regardless of the fact that the decision-making 
body had eventually granted the plaintiffs application prior to the proceedings. 

29. As permitted by section 62 of 1997 Act 
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illegality in the conduct of the licensing authority unless some specific wrong doing or default is 

demonstrated in a particular case30  

A stated timeframe for the determination of licence applications, together with a practice of 

keeping the applicant informed on the progress of the application and the reasons for any 

delay, are necessary elements for an 'orderly, rational and fair system' for dealing with 

applications. Adherence to the timeframe and transparency provisions by the licensing 

authority will enhance the overall legitimacy of the aquaculture licensing process and reduce 

the likelihood of the process being challenged in the courts. 

30. Nearing v Minister for Justice [2010] 4 1 R 211, para 25, per Cooke J. 
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3 Requests for Information During the Application Process 

3.1 Road block: excessive requests for information 

As set out by MHI it its submission, the current practice of the licensing authority when 
determining aquaculture licence applications can be to make repeated requests for a wide 
range of information from an applicant. The information sought can concern matters which are 
not within the direct expertise of the licensing authority such as: 

■ Property rights and arrangements for access / rights of way; or 

■ Other matters which the licensing authority is not required to take account of when 
determining an application for an aquaculture licence31. 

The type of additional information which is sought from an applicant can also differ from 
application to application. We are instructed that it appears to depend on subjective 
approaches as to how certain matters (for example, the visual impact of an aquaculture facility 
or passage of wild fish) should be addressed. 

3.2 What powers does the licensing authority have to request information from an 
applicant? 

Applications for an aquaculture licence must comply with the regulations set down by the 
Minister 3 .̀ The application must be made on an application form approved by the Minister 33 
and be accompanied by a number of specified document s34. The application form was most 
recently revised in June 201635. There is a check-list of documents which must be included 
with the application form. The Minister is entitled to (i) require an applicant to furnish further 
information which may be reasonably required to allow an application be considered or (ii) 
produce any evidence which may be reasonably required to verify any information given in 
relation to the applicationJS. 

ALAB is also entitled to require a party, or other person who has made a submission to an 
appeal, to submit such documents, particulars or other information which it considers 
necessary for it to determine the appea13'. 

3.3 How do other statutory application processes operate? 

The application process under the Planning Acts operates in some similar respects to the 
aquaculture licensing process. Under the Planning Acts, a person who wishes to carry out 
development is obliged to obtain permission33, either from the relevant local authority or An 

31. The matters which the Licensing Authority shall take account of are listed in section 61 of the 1997 Act 

32. The 1998 Regulations 

33. Regulation 4(1) of the 1998 Regulations 

34. These documents are listed in regulation 4(3) of the 1998 Regulations 

35. Available at l/www.agricultury oov.ie/seafood/agua  culture foresho rem  anaaement)formsdownloads/ 

36. Regulation 7 of the 1998 Regulations 

37, Section 47 of the 1997 Act 

38. Section 32 of the Planning Acts 
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Bord Pleanala ("ABP"). As with applications for aquaculture licences, regulations33  have been 

made to govern the application process40  and the documents which must accompany an 

application are specified 
41 

 in those regulations. 

The planning legislation 42  permits a potential applicant to enter into consultations with the 

relevant planning authority to discuss the proposed development and receive advice from the 

planning authority regarding the proposed application. A purpose of this consultation process 

is to ensure, as far as possible, that the applicant submits all of the information which the 

planning authority will require to consider the application. 

Once an application is made, the planning authority is entitled to require an applicant to (i) 

submit any further information which the authority considers necessary to enable it to deal with 

the application or (ii) produce any evidence which may be reasonably required to verify any 

information given in relation to the application 43. This approach is similar to the entitlement of 

the Minister under the 1997 Act. However, a planning authority, which has requested further 

information from an applicant, may not require that applicant to submit any further information 

or evidence unless it is necessary to clarify matters in the applicant's response to the planning 

authority's original request for further information44  

If an appeal is brought to ABP then ABP is entitled to require any party, or person who has 

made a submission to an appeal, to submit such documents, particulars or other information 

which ABP considers necessary to determine the appea145. 

It has been recognised by the courts46  that a request for further information by a planning 

authority must be limited to planning matters which are relevant to the application. As a matter 

of practice, neither local authorities nor ABP generally require applicants to submit detailed 

information relating to property rights or arrangements for access / rights of way or other 

matters outside of their direct expertise and direct statutory remit. This information is not 

considered necessary because a planning permission, like an aquaculture licence, does not 

confer any property right on an applicant to actually carry out the development. The purpose 

of the planning permission or aquaculture licence is to consider the appropriateness of the 

development in environmental or other terms. 

3.4 How should the powers of the licensing authority to request information be used? 

Regulation 7 of the 1998 Regulations allows the Minister to seek further information from an 

applicant for an aquaculture licence. However, it is expressly stated that the Minister should 

only seek such information as is reasonably required to enable the application to be 

39. Under section 33 of the Planning Acts 

40. SI 600 of 2001 — the Planning and Development Regulations 2001 (as amended) (the "2001 
Regulations") 

41. Regulation 22 of the 2001 Regulations 

42. Section 247 of the Planning Acts 

43. Regulation 33(1) of the 2001 Regulations 

44. Regulation 33(2) of the 2001 Regulations 

45. Section 132 of the 2000 Act 

46. l/lium Properties Limited v Dublin City Council [2004] IEHC 327 
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considered or verify any particulars or information given by the applicant in relation to the 
application, Equally, section 47 of the 1997 Act limits ALAB's entitlement to require the 
production of documents, particulars or other information to those that are necessary to 
determine an appeal. 

The information which the Minister has deemed necessary for the licensing authority to have 
in order to consider the matters set out in section 61 of the 1997 Act is set out in regulation 4 
of the 1998 Regulations, regulation 4 of the European Communities (Control of Dangerous 
Substances in Aquaculture) Regulations 2008 and is listed in the aquaculture licence 
application form. 

It is implicit in both regulation 7 of the 1998 Regulations and section 47 of the 1997 Act that 
any further information requested from an applicant should be solely for the purposes of 
allowing the licensing authority to take account of the matters listed in section 61 of the 1997 
Act. The current wide-ranging use of the powers under regulation 7 of the 1998 Regulations 
and section 47 of the 1997 Act to make repeated requests for information could reasonably be 
curtailed without in any way affecting the necessary scrutiny under Irish or European 
environmental legislation. 

In line with the planning regime 47,  the licensing authority should endeavour to request further 
information from an applicant on one occasion only, unless otherwise justified. A subsequent 
request for further information should only be permitted if it is necessary to clarify matters in 
the applicant's response to the licensing authority's original request for further information. 
This efficiency in the application process could be achieved by the Minister issuing a policy 
directive that places reasonable parameters on the entitlement of the licensing authority to 
request further information and on the type of information it could seek. The Minister could 
also amend the powers of the Minister to seek information in regulation 7 of the 1998 
Regulations using a statutory instrument. 

As with the planning regime, the introduction of a pre-application consultation process could 
assist an applicant with submitting all of the information which the licensing authority will 
require to consider the application. The Minister could issue a policy directive which provides 
for this consultation process to be made available by the licensing authority to potential 
applicants. 

47. Regulation 33 of the 2001 Regulations 
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4 Policy Directives by the Minister 

4.1 Road block: missed opportunities to streamline the process without legislative change 

MHI has identified a number of areas of the aquaculture licensing process which do not 
function efficiently. 

The Minister has the power to issue policy directives which could address those areas. MHI 
believes that this approach would result in a more streamlined application and decision-
making process. 

4.2 What powers does the Minister have to direct the licensing process? 

Under section 62 of the 1997 Act, the Minister may issue such general directives as to policy 
in relation to aquaculture as he or she considers necessary. The licensing authority must, in 
performing its functions, have regard to any such directives. Such policy directives could 
provide useful guidance to applicants for, and holders of, aquaculture licences and the 
licensing authority itself for the licencing process. This is a common practice. The Supreme 
Court stated in McCarron v Kearney411  that: 

"It would be wrong to preclude a decision-maker from fomMulating guidelines by reference 
to which he makes it clear that he will make his decisions. It would be inimical to good 
administration and to consistency in decision-making to oblige all decision-makers to treat 
each decision entirely on its own, without reference to previous decisions or criteria 
designed to serve the public interest. " 

Accordingly, it is possible for the Minister to clarify the approach to be taken when considering 
an application for an aquaculture licence 49'  by issuing a policy directive. 

To date, the Minister has not issued any policy directives under section 62 of the 1997 Act. 
The Minister has issued policy directives under section 3(2) of the Fisheries (Amendment) Act 
2003 (as amended by the Sea-Fishers and Maritime Jurisdiction Act 2006) (the "2003 Act") 5c3. 

4.3 What types of policy directives could the Minister give? 

Based on the analysis in this submission we summarise below three options for policy 
directives. There may of course be other initiatives that would benefit from being 
encompassed in policy directives as the Minister determines to be appropriate 

(a) Technical guidance 

MHI believes that it would be helpful for the Minister to issue policy directives as to 
certain technical matters. This type of guidance is given in other environmental 
licensing regimes. For example, under the IPC licensing regime, which is 
administered by the EPA, the EPA issues technical guidance notes. The guidance 
notes set out, for example, the best available technique for performing various 

48. (2010] IESC 28 

49. These matters to which the licensing authority shall have regard are listed in section 61 of the 1997 Act. 

50. A full list of the Policy Directives issued under section 3(2) of the 2003 Act is available at 
f - ltiiJ.il'JJ''uVNJ aQricullure.goy_is! sea fc)ud sea flsfli:riesain',i i s1,FatioFj/ils ril,ULoa;ilue- nci liiii 
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industrial activities. The EPA considers applications for IPC licences in light of these 
guidance notes. The guidance can evolve over time as technology improves. 

As with the IPC regime, the Department could issue technical guidance documents. 
The Minister could then issue a policy directive that all applications for aquaculture 
licences be assessed by reference to the technical guidance documents. The 
existence of such guidance documents and policy directives could provide useful 
guidance for applicants and the licensing authority and reduce the perceived need for 
the licensing authority to consider an applicant's scientific material from "first 
principles" every time it receives an application. 

(b) Time frame for decision-making 

The Independent Review Group could recommend that the Minister issue a policy 
directive'' which requires ALAB, when notifying the parties to an appeal that an 
extension of time is required, to give the reasons for which the extension. This 
practice would increase transparency and also allow the applicant to assist ALAB, for 
example by anticipating information which ALAB might require to determine the 
application in light of the reasons given for the delay. 

(c) Terms of aquaculture licences 

New aquaculture licensing templates were announced in a press release issued by 
the Minister on 5 December 2011 5Z. The new templates provide for Standing Stock 
Biomass to be used as the measurement for the limit of production capacity at a finfish 
aquaculture site. However, the licensing authority is continuing to issue finfish 
aquaculture licences which measure the limit of production capacity by reference to an 
annual maximum production limit (eg harvested annual tonnage). 

The Minister could issue a policy directive that all future aquaculture licences issued 
by the licensing authority are in the same format as the new licence templates, use 
Standing Stock Biomass as the measurement of the limit of production capacity and 
do not dictate the time of year at which stocks must be harvested. This type of policy 
directive must be considered by the licensing authority and is thus a more effective 
mechanism to set policy than a press release. This type of licence would put the Irish 
licensing regime on an even footing with the Scottish and Norwegian aquaculture 
licensing regimes, both of which use 'Maximum Standing Biomass' as the 
measurement of the limit of production capacity. 

(d) Other policy directives 

Other Ministerial policy directives are suggested at the relevant points throughout this 
submission. 

These types of Ministerial policy directive may benefit from a short prior consultation before 
issue, but the process should not be delayed by any such consultation. Indeed the 

51. As permitted by section 62 of 1997 Act 

52. Press release available at - 
tltlD: ::v_;U ~r.aaric.UliLlic'.17~}4' ielprE~ss.pressreleases%2011idecember/title,59997.en.html 
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consultation for this independent review would be more than adequate to inform a number of 

policy directives. 
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5 Environmental Impact Statements 

5.1 Road block: The requirement to submit an environmental impact statement with licence 
renewal applications 

The 1998 Regulations require the submission of an EIS and the carrying out of an EIA more 

often than is required by the European Environmental Impact Assessment Directive53  or the 

case law of the European Court of Justice ("ECX). 

There is a lack of engagement between the licensing authority and the applicant prior to the 

submission of an EIS, despite the 1997 Act making provision for engagement on the EIS 

aspect of an application prior to submission of the application. 

5.2 What do the licensing regulations currently require? 

Under the 1998 Regulations, a renewal of a licence is treated the same way as an initial 

application for a licence54. An application for a renewal of an aquaculture licence must be 

made in accordance with the regulations55. Applications for certain aquaculture licences'G, for 

example a seawater salmonid breeding installation (other than for trial or research purposes 

where the output would not exceed 50 tonnes), must be accompanied by a full EIS and are 

subjected to a full EIA and this requirement applies to the renewal of those licences, even if 

there are no significant environmental changes on renewal. 

5.3 Are the current requirements necessary under European and Irish law? 

The 1998 Regulations require EIS and EIA to be carried out as part of almost every renewal 

application (except for very limited circumstances). We are not aware of any other 

environmental licensing regime or industry which requires repeated submissions of EIS and 

carrying out of EIA if the project has not significantly changed. 

The European Environmental Impact Assessment Directive only requires the submission of an 

EIS where there has been a significant adverse change to the environmental effects caused 

by the EPA licensed activity. Section 13 of Annex II of the Directive provides that an EIA is 

required for: 

°[a]ny change or extension of project [that required EIA], already authorised, executed or in 

the process of being executed which may have significant adverse effects on the 

environment..." 

53. Directive 2011 / 92 / EU of the European Parliament and of the Council of 13 December 2011 on the 
assessment of the effects of certain public and private projects on the environment, as implemented by 
various Irish legislative provisions (full list available at 
htto./Iwww.housino.00v.iefsitesidefaulUfiles/mig rated - 
files/en/Legislation/Develoomentand Housing /Plan  ningiFileDown Load  `:,1X3320.1 62Cen.pdi)  , as 
amended by Directive 2014 / 52 / EU of the European Parliament and of the Council of 16 April 2014 on 
the assessment of the effects of certain public and private projects on the environment. 

54. Regulation 1 of the 1998 Regulations 

55. Regulation 4 of the 1998 Regulations 

56. Specified in regulation 5(1) of the 1998 Regulations 
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Where there has been a change or extension in the aquaculture activity, whether that change 
is significant enough to warrant an EIS must be considered in accordance with the relevant 
criteria. Guidance issued by the EPA defines a 'significant impact', in the context of an EIS, as 

"(ajn impact which, by its character, magnitude, duration or intensity alters a sensitive 
aspect of the environment". 

Under the planning legislation, the relevant test for whether a change in a development 
already authorised will require an EIS is as follows: 

"[a]ny change or extension of development already authorised, executed or in the process 
of being executed ... which would:-... 

result in an increase in size greater than — 

- 25 percent, or 

- an amount equal to 50 per cent of the appropriate threshold, 

whichever is the greater. ,57 
 

Whilst aquaculture licences must currently be renewed from time to times", if there have been 
no significant environmental changes then the European Environmental Impact Assessment 
Directive does not require an EIS and EIA upon renewal of the aquaculture licence. 

In line with the European Environmental Impact Assessment Directive, an EIS should only be 
required upon renewal if there has been a significant change sufficient to warrant an EIS. 
Accordingly, it is clear that the current requirements to submit an EIS as part of a renewal 
application under the 1998 Regulations, is neither necessary nor required under European 
law. 

5.4 How can the environmental impact statement requirements be streamlined? 

The 1998 Regulations have already been amended once to slightly restrict the circumstances 
in which an EIS must be submitted''. 

The Minister could amend the 1998 Regulations further, in line with the requirements of the 
European Environmental Impact Assessment Directive and the Irish implementing legislation, 
to provide that an EIS only needs to be submitted with an application for the renewal of an 
aquaculture licence if there would be a significant adverse change to the environmental effects 
caused by the change to the licensed activity or using the same types of thresholds as in the 
planning legislation. 

57. Section 13, Schedule 5 (Part 2), Planning and Development Regulations 2001, SI No 600/2001 (as 
amended). 

58. As the maximum duration of a licence is 20 years — section 15(2) of the 1997 Act 

59. The insertion of regulation 4A into the 1998 Regulations by regulation 4 of the European Union 
(Environmental Impact Assessment) (Aquaculture) Regulations 2012 
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6 Natura Impact Statements 

6.1 Road block: the Natura Impact Statement and Appropriate Assessment when no 
detailed conservation objectives have been set for the site 

The Natura Impact Statement ("NIS") and Appropriate Assessment process is a separate 
process to EIS and EIA. The NIS and appropriate assessment process is undertaken under 
the EU Habitats Directive. The overall aim of the Habitats DirectiveF'0  is to maintain or restore 
the favourable conservation status of habitats and species of community interest for which a 
site has been designated as a Natura 2000 site (sometimes called a European Site). 

The licensing authority, when considering an application for an aquaculture licence (either a 
new licence or renewal) is obliged to conduct screening to ascertain whether the licensing 
authority must undertake an appropriate assessment under the Habitats Directive. If 
Appropriate Assessment is required, an applicant is obliged to submit a Natura Impact 
Statement. The June 2016 licence application guidance notes&' state that an NIS should be 
included in applications for Marine Finfish Licences located within or adjacent to Natura 2000 
sites. 

The conservation objectives for Natura 2000 sites (ie, SACs"Z  and SPAS 63, being sites within 
the Natura 2000 network) are determined under Article 4 of the Habitats Directive. 
Conservation objectives for SACS and SPAS must be set for the habitats and species for 
which the sites are selected 64. The objectives are intended to ensure that the relevant habitats 
and species present on a site are maintained in a favourable condition/conservation status. 
These objectives are used when carrying out appropriate assessments for projects that might 
impact on these sites. 

The National Parks and Wildlife Service (the "NPWS") website states that a "process is 

underway for setting detailed site-specific conservation objectives for these habitats and 

60. Council Directive 92 / 42 / EU, as amended by Council Directive 97 / 62 / EC, Regulation (EC) No 1882 / 
2003, Council Directive 2006 / 105 / EC and as amended by Act of Accession of Austria, Sweden and 
Finland (adapted by Council Decision 95/1/EC, Euratom, ECSC), Act concerning the conditions of 
accession of the Czech Republic, the Republic of Estonia, the Republic of Cyprus, the Republic of 
Latvia, the Republic of Lithuania, the Republic of Hungary, the Republic of Malta, the Republic of Poland, 
the Republic of Slovenia and the Slovak Republic and the adjustments to the Treaties on which the 
European Union is founded and as amended by the Corrigendum to that Directive) (the "Habitats 
Directive") 

61. Available at 
https://www.agriculture.gov.i  medialmigration/seafood/aguacultureforeshoremanagement/formsdownloa 
ds/Aguacultureappguidelines0616.pdf 

62. A Special Area of Conservation ("SAC") is defined in regulation 2 of the 2011 Regulations, which were 
implemented with the stated purpose of giving effect to the Habitats Directive and Directive 2009 / 147 
EC (the "Birds Directive"), as: 

"a site of Community importance designated by a Member State pursuant to Article 4(4) of the 
Habitats Directive through a statutory, administrative or contractual act, or any combination thereof, 
where the necessary conservation measures are applied for the maintenance or restoration, at a 
favourable conservation status, of either or both the natural habitats and the populations of the 
species for which the site is designated." 

63. A Special Protection Area ("SPA") is defined in regulation 2 of the 2011 Regulations as: 

"an area classified pursuant to Article 4(1) or 4(2) of the Birds Directive as a special protection area. 

64. https://wwvv,npws.ie/protected-sites/conservation-rnanageriient-planning  
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species" and provides a list of sites that have detailed conservation objectives. Site specific 

conservation objectives aim to define favourable conservation conditions for these habitats or 

species at the site level. 

The NPWS website notes that generic conservation objectives have been compiled for the 

remaining Natura 2000 sites. These objectives are available to downloade$. 

In the context of aquaculture licensing, the licensing authority raises questions for an applicant 

who is required to submit an NIS when no site-specific "conservation objectives" have been 

set for a Natura 2000 site. 

We are instructed that, in aquaculture licensing, the licensing authority may refuse to 

undertake an Appropriate Assessment based on the generic objectives. We understand that 

this approach is based on an interpretation of the decision of the ECJ in Commission v 

Irelandb6 , namely that it is not possible to carry out an Appropriate Assessment of a Natura 
2000 Site until site-specific conservation objectives have been set. This process has led to 

lengthy delays as the process of setting detailed site-specific objectives has taken many 

years. 

This approach is contrary to that taken by other environmental licensing authorities in Ireland, 

which use the generic objectives if no site-specific objectives are available. 

6.2 What does the legislation require in terms of conservation objectives? 

The legislation67  provides that a screening for Appropriate Assessment must take place in 

respect of a "plan or project" to assess whether it is likely to have a significant effect on a 

European Site. The guidance note63  on Appropriate Assessment which was issued by the 

Department of Environment, Heritage and Local Government (now the Department of 

Housing, Planning, Community and Local Government) (revised on 11 February 2010) states 

that: 

"...existing plans and projects that are modified or undergo new or periodic consents or 

authorisations, are captured by Appropriate Assessment requirements." 

The application for an aquaculture licence (either a new licence or a renewal), constitutes a 

project for the purposes of the 2011 Regulations and is therefore subject to screening to 

assess whether it is likely to have a significant effect on a European Site. 

The Minister, or ALAB, in carrying out its screening can require the submission of an NIS by 

the applicant63. 

Regulation 16 of the 2011 Regulations provides that a public authority70: 

65. Further information available here - httDs://www.npws ie/protected-sites/conservation-manaaement-
plannina 

66. Case C-418 / 04 

67. The 2011 Regulations 

68. Available here - https://www.npws.ie/sites/default/files/oublicationslodf~NPWS 2009 AA Guidance.odf 

69. As provided for by regulation 42(3)(x) of the 2011 Regulations 
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"...shall give consent for a plan or project ... only after having determined that the plan or 
project shall not adversely affect the integrity of a European Site." 

An NIS is defined" as: 

"...a report comprising the scientific examination of a plan or project and the relevant 
European Site or European Sites, to identify and characterise any possible implications of 
the plan or project individually or in combination with other plans or projects in view of the 
conservation obiectives of the site or sites, and any further information, including, but not 
limited to, any plans, maps or drawings, scientific information or data required to enable the 
carrying out of an Appropriate Assessment." (emphasis added) 

"Conservation objectives" are defined 72  as: 

"...in relation to a European Site, means the maintenance and restoration of the habitat 
and species in respect of which the site has been identified as a European Site at 

favourable conservation status or their restoration to favourable conservation status, and 
shall include such particular objectives as the Minister may from time to time establish for 
those purposes under Regulation 26." (emphasis added) 

6.3 Can generic objectives be used for the purposes of NIS and Appropriate Assessment? 

It is clear that an NIS must be prepared: "...in view of the conservation objectives of the site or 
sites" and the Appropriate Assessment must be based on those objectives. Where detailed 

site-specific objectives have been established by the NPWS, those objectives must be used. 

However, based on a reasonable interpretation of European law and on the Irish legislative 

definition of conservation objectives if there are no detailed site-specific objectives for the 

relevant site, then we do not believe that there is any legal bar to using the generic objectives. 

The definition of "conservation objectives" makes it clear that the objectives "include" (but are 

not limited to) any particular objectives, but the generic objectives meet the legislative 

definition and requirements. 

By way of back-up to this position, the generic objectives are used by environmental 

regulators in the Appropriate Assessment process for other industries in Ireland, apart from 

aquaculture licensing. The guidance issued by the Commission 73  regarding aquaculture 

provides that: 

"If no specific conservation objectives have been set then it can be taken that the 
conservation objective is to prevent further deterioration of the site and its target features 

from the time it was included in the Natura 2000 network." 

70. As defined in regulation 2 of the 2011 Regulations, which includes the Minister and ALAB 

71. In regulation 2 of the 2011 Regulations 

72. In regulation 2 of the 2011 Regulations 

73. "Guidance on Aquaculture and Natura 2000 — Sustainable aquaculture activities in the context of the 
Natura 2000 Network" - European Commission — 2012, available here - 
fl[(li.~i~G.~U(UU:~t=h;uflVlrpflll1C11tlflcillUiCir :-iaCUl"a2t70~~!"Tl~(l::dQC lllc;iflUUG~~ riQUa-N2OOO~4,2OQU~de.pdf 
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Accordingly, it appears to be acceptable for an NIS and Appropriate Assessment to be carried 

out by reference to generic conservation objectives, which are available for all Natura 2000 

sites. Aquaculture licensing should not be held up by delays in setting detailed site-specific 

objectives for Natura 2000 sites. 
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7 Licence Fees and Funding Structure 

7.1 Road block: perceived funding or resource constraint with the licensing authority 

In many environmental licensing regimes the objectives of the licensing authority, interested 

parties and of the industry to achieve prompt decision-making can be met by difficulties of a 

lack of funding or resources for the licensing authority to process applications. 

Section 64 of the 1997 Act permits the Minister to set fees for aquaculture licence applications 

and renewals. The fees are set out in Fees Regulation S 4  and vary from approximately €63 to 

approximately €635. Obviously, these levels of fee bear no relation to the resources in 

processing the licensing applications. Section 64(3) of the 1997 Act states that: "Every fee 

received by the Minister under this section shall be paid into, and be disposed of for the 
benefit of, the Exchequer in such manner as the Minister for Finance shall direct." 

In considering the funding of an environmental licensing regime, questions arise as to: 

whether it is appropriate to alter the licence fees and to direct that those fees be used 

for the benefit of the aquaculture licensing process, to ensure prompt, robust decision-

making? 

■ whether it is appropriate for strategic or other complex projects to be levied with a 

higher licence fee that better reflects the cost of processing the licence in return for 

prompt, robust decision-making? 

7.2 How have other licensing regimes adapted their fees? 

In the planning regime, in 2006, the application fees for certain strategic infrastructure projects 

were raised. Those increased fees are directed to the costs of processing the application. In 

that regime, the applicant pays an additional amount if the cost of processing the application is 

greater than the application fee. If the cost of processing the application is less than the 

application fee a refund of the unused amount is paid to the applicant. This change in 

licensing fees was combined with setting an objective of decision-making to within 18 weeks of 

the date of receiving the public submissions (which is generally approximately seven weeks 

from the date of publication of the notice of application). That 18-week objective is often, 

though not always, met. 

While the levels of fees are high, and are not suggested here, the costs incurred by both 

applicants and licensing authorities in processes where applications take a number of years 

can greatly increase over time. For example, during a multi-year process, regulation moves 

on and applications may need to be reassessed imposing costs on the applicant, interested 

observers and on the licensing authority. 

It is open to the Minister under section 64 of the 1997 Act to increase the licensing fees for 

certain categories of aquaculture licence or for activities of certain degrees of magnitude. 

Scaled fees could also be applied, as the EPA does for small and large activities. However, if 

the industry was to be levied with such fee increases, in order to achieve fairness of approach, 

the fees would have to be directed to fund the application process and be accompanied by 

measurable improvements in processing time. 

74. The Aquaculture (Licence Application and Fees) Regulations 1998 
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8 Foreshore and Aquaculture Licensing 

8.1 Road block: the requirement to obtain a foreshore licence 

Under the Foreshore Acts 1933 — 2014 (the "Foreshore Acts") a lease or a licence must be 

obtained from the Minister for works undertaken on the foreshore which are deemed to be any 

function in respect of an activity which is wholly or primarily for the use, development or 

support of aquaculture. In aquaculture, the type of activity which takes place on the foreshore 

can involve the placement of permanent equipment, such as anchors or navigational buoys, or 

the placement of temporary equipment, for example, a water pipe75, on the foreshore. The 

perceived requirement that the operator of an aquaculture facility must obtain a separate 

foreshore licence for placement of any equipment, even a temporary freshwater pipe, creates 

an additional administrative burden. The imposition of this requirement by the authority is not 

required by the legislation and causes further unnecessary expense and delay in the operation 

of aquaculture facilities. 

8.2 The solution 

Chnrf Tarm 

Section 3(3) of the Foreshore Acts allows the Minister to grant a foreshore licence by way of 

written permission where the licence is trivial in character. It is clearly the case that the 

placement of temporary equipment on the foreshore, for example running a water pipe to a 

boat, is trivial and accordingly there is no requirement for the holder of an aquaculture licence 

holder to apply for, and obtain, a full foreshore licence for this type of activity. The 

Independent Licensing Review Group could recommend that the Minister automatically issue 

the written permission referred to in section 3(3) of the Foreshore Acts at the same time as the 

granting of an aquaculture licence by the licensing authority. 

Long Term 

The General Scheme of Maritime Area and Foreshore (Amendment) Bill 2013 (the "2013 Bill") 
proposes to combine the planning permission and foreshore licensing regimes. 

Given that the Minister is responsible for issuing foreshore licences to the operators of 

aquaculture facilities, it would be more efficient for any conditions pertaining to aquaculture, 

that are currently dealt with by foreshore licensing, to be addressed in the aquaculture licence 

itself. The 2013 Bill is an opportunity for the necessary legislative framework to combine the 

aquaculture and foreshore licensing regimes into a single process to be put in place or, at the 

very least, for provision to be made for the placement of temporary equipment on the 

foreshore to be permitted under the terms of an aquaculture licence alone. 

75. In the same way that a farmer might run a water hose across a public road from one field to another on a 
temporary basis. 
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An Roinn Talrnhaiorhta, 
Bia agus Mara 
Department of Agriculture, 
Food and the Marine 

Mr. Jan Feenstra 
Chief Executive Officer 

Comhlucht lascaireachta Fanad Teoranta 
MOW I Ireland 
Kindrum 
Letterkenny 

Co Donegal 

12"' April 2019 

C- 0 r--SPY 

sent by registered bog,. 

Re; Entitlement to continue aquaculture operations under the provisions of Section 
19(A)4 of the 1997 Fisheries (Amendment) Act for the culture of salmon in cages at a 
site east of Deenish Island, Ballinskelligs Bay, Co Kerry (T061202) 

Dear Mr. Feenstra, 

I am to refer to the Department's previous correspondence and discussions concerning the 

above issue. 

The Minister has considered all aspects of this case, including all arguments adduced by 
the Company and its legal representatives in support of the Company's position. The 
Minister's consideration of the case includes the following: 

1. The licence conditions in question are clearly stated in the licence. The relevant 
condition is condition 2(e) which states: 

"the Licensee shall not harvest more than 500 tonnes (dead weight) of 
saltron in any one calendar year" 

it is noted that V--1i:.: Dead Weig~'A Harvest fol 2016 vias ; 108.907 ,36f~~g ~ 1.108.9I 

tonnes). This harvest figure is 121.x'8°a in excess of what is permitted under licence 
condition 2(e). The Minister has noted the arguments adduced by the Company 
relating to harvesting in its letter and attachments of 3 d̀  April 2017 and elsewhere. 

2. The extent of the breach by the Company of condition 2(e) is significant. The 
breach of the licence condition (121.78 excess of authorised limit) is of such a 
scale that the decision to treat as discontinued the entitlement of the Company to 
continue aquaculture operations under the provisions of Section 19(A)4 of the 1997 
Fisheries (Amendment) Act is warranted and proportionate. In this regard the 
Minister has given the fullest consideration to all arguments adduced by the 

An Larionad 81a Mara Wlsiunta, Cloich na Collie, Contae Carcai, P65 TX47 

National SeM!cod Centre Clcnakitty County Cork. P85 T X,17 

T +35.53 238558548 ' iohn.guinlan - agrco1wre gcv.i 
env:~ agriculture_gov le 



Company in its communications with the Department including supporting 
documentation/arguments from scientific experts forwarded by the Company. 

3. The breach of the licence condition took place in circumstances where the 
Company was fully aware of the limits set by the specific condition of the licence 
governing harvest tonnage. The Company was also aware from communications 
with the Department relating to the temporary amendment of the licence to facilitate 
a pilot project in 2012, that such amendment was "a once off pilot for this site only' 
(Department's letter of 15' April 2011 and ALAB's licence of 31" October 2012 
refer). In this regard also the Minister has noted the arguments adduced by the 
Company relating to harvesting in its fetter and attachments of 3rd  April 2017 and 
elsewhere. 

4. Breaching licence Conditions serves to undermine public confidence in the 
regulatory system and therefore enforcement by the Department of licence 
conditions is in the public interest. The reasons for this include the following: 

An increase of 12111.'0' in the stock harvested from the site must increase the 
effluent discharge from the site. The extent of the discharge is open to 
argument. However it is not open to the Company to interpret the licence 
conditions any way it wishes. 

Enforcement of the licence conditions by the Department serves, inter alia, to 
uphold the integrity of the State's regulatory regime in respect of food production 
from the marine environment 

The Company is aware of the terms and conditions of the licence it holds and 
must conduct its affairs in accordance with the law. 

Fallowing consideration of all the circumstances the Minister has determined that: 

1. A breach of a licence condition 2(e) has occurred. Condition 2(e) of the licence 
states: 

"the Licensee shall not harvest more than 500 tonnes (dead vleicgh.t) of 
salmon in any one calendar year" 

2. The statutory entitlement of Silver King Seafoods Ltd. (a wholly owned Company of 
Comhlucht lascaireachta Fanad Teoranta (MOWI Ireland)) to continue aquacuiture 
operations under the provisions of Section 19(A)4 of the 1997 Fisheries 
(Amendment) Act is discontinued for the following reason: 

Breach of conditioi; 2(e} of Pe appl~cabse aquaculture licence. 

An I_arlonad Bia Mara Nalsiunts, Cloich na Collie, Contac Corcai, P85 TX47 
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A public notice of the Minister's decision will be made in accordance with the applicable 
legislation. 

Under the provisions of Sections 40 and 41 of the Fisheries (Amendment) Act 1997, an 
appeal against the above decision may be made to the Aquaculture Licences Appeals 
Board. This appeal must be lodged within one month beginning on the date of the 
publication of the Minister's decision. 

Yours Sincerely, 

John Quinlan 
Principal Officer 
AgLlaCLIlture and Foreshore Management Division 

An Ldrionad 8ia Mara Ndislunta, Clolch no Colite, Contae Corcal, P85 TX47 
National Seafood Centre, Clonakilty, County Cork. P85 TX47 
T T353 238E59548 I iohn.quinlan 4agriculture.gov.i? 
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